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Introduction
The Australian Communications Authority has released a Draft Telecommunications Industry Standard (Use of Integrated Public Number Database) 2005 (draft standard) for public comment.  The draft standard accompanies this consultation paper.  We seek your feedback on the draft standard by 5.00pm Friday 1 July 2005.  The ACA is available to meet with stakeholder groups to discuss the draft standard and its implications.

Submissions received after this date may not be considered in determining the industry standard.

What is the Integrated Public Number Database (IPND)?
The integrated public number database (IPND) is an industry wide database of all listed and unlisted public telephone numbers.  It was established in 1998 and is managed by Telstra under the Carrier Licence Conditions (Telstra Corporation Limited) Declaration 1997.

Why an IPND Standard?
The Australian Communications Authority (ACA) was concerned that customer information was being used for purposes beyond those specified or contemplated within Part 13 of the Telecommunications Act 1997 (the Act).  The ACA found that the Industry Code ACIF C555:2002 Integrated Public Number Database (IPND) Data Provider, Data User and IPND Manager (“the IPND Code”) was not operating to provide appropriate community safeguards nor adequately regulating the industry participants.  
As a result, the ACA decided to determine an industry standard under section 125 of the Act to regulate the use of telecommunications customer information.  

What is the purpose of the standard?

The purpose of the IPND Standard is to protect the data (for example, the customer name, address and telephone number) of telecommunications customers held in the IPND from improper use or disclosure.  The aim of the draft IPND standard is to balance community expectations about the individual’s right to privacy and control of personal information and the use of this information for commercial purposes such as the provision of directory assistance services, and production of public number directories.
Context for the development of the draft standard.
The draft standard has been developed within the confines of the current legislative and regulatory parameters.  In developing the draft standard it has become apparent that there are two fundamental policy issues which may also need to be addressed to deliver industry wide, sustainable and appropriate protection of personal information held in the IPND.  The two fundamental issues relate to:

· The gaining of informed consent to the use of customer’s personal information; and

· The approach to customer selection of listed and unlisted options for fixed line services in the IPND.
Should the Government decide to consider these policy issues further, additional iterations of the standard will be developed.  
What are the key principles underpinning the new standard?

There are two data protection principles underlying the draft standard.

1. Customer information provided to the IPND must be treated lawfully.

2. The use of and access to customer information entered into the IPND is restricted and protected.  
How is the standard different?

The draft standard differs from the previous industry code by:

· creating two distinct types of IPND data users; open data users (ODU) and restricted data users (RDU).  
· RDUs will only gain access to a subset of IPND data (e.g. name, address and telephone number – the same information that Sensis for the production of the White Pages® gathers from CSPs directly) and can only access the IPND for the purposes of producing a public number directory and/or to provide directory assistance services.
· ODUs will have access to the full set of IPND data, but only for the other approved purposes established in Telstra's Licence Condition.

· clarifying of legislated prohibitions on reverse searches;

· clarifying the approved uses of the IPND;

· tightening internal control mechanisms surrounding access to IPND data.
Who does the standard apply to?
The standard applies to the ‘public number data’ section of the telecommunications industry.  The public number data section of the industry will be determined to be a section of the telecommunications industry by virtue of a separate ACA determination to be made pursuant to section 110 of the Telecommunications Act 1997 concurrent to the making the standard.  
The individual parties that comprise this section of the industry are:
· Data provider – is a carriage service provider who collects customer data from telecommunications customers  and supplies customer data to the IPND;

· IPND Manager – manages the IPND with a focus on maintaining the IPND and administering the disclosure and use of customer data; 

· Data user – is a person who receives and uses customer data from the IPND for one or more approved purposes.  There are two groups of data users - restricted data users and open data users.

Why doesn’t the standard apply to Sensis?

It does not apply to Sensis, the Telstra subsidiary which produces the White Pages® telephone directory as Sensis obtains customer information directly from Telstra and other carriage service providers, rather than from the IPND.  Sensis is deemed to be beyond the scope of the IPND Code and the IPND Standard.  Sensis’ use of customer information is however, governed and protected in accordance with the National Privacy Principles.

Consultation Questions

1. Do you have any comments on the obligations for data providers supplying customer information to the IPND;

2. Do you have any comments on the obligations for data users seeking access to customer information to the IPND;

3. Do you have any comments on the “approved purposes” for which data users can obtain access to IPND data?

4. Do you have any comments on the obligations on the IPND Manager and process by which approval is given?
5. Do you have any comments on the definitions and other terminology used in the draft standard?

6. Are there any additional issues you wish to raise, or other aspects of the standard you wish to comment on?

Your response
Please respond by answering the questions above.  (You need not answer all questions unless you wish to do so).
In considering whether or not to make a submission, interested parties are encouraged to read the draft Telecommunications (Section of the Telecommunications Industry) Determination 2005 which identifies the section of the telecommunications industry to which the IPND Standard applies.
Each submission should include the attached cover sheet and 

· include the submitter’s name and address (and a contact point if lodged on behalf of an organisation);
· contact telephone numbers in case the ACA needs to clarify any points or obtain additional information or advise if the submission is incomplete (e.g. missing pages); and 

· email addresses where available.
The submission should be lodged with the ACA in either softcopy (email attachments saved as MS-Word or RTF documents) or hardcopy (one standard print copy).

Next Steps

Following the close of the consultation period all submissions will be considered by the ACA in developing a final standard.  The ACA will consult with the Telecommunications Industry Ombudsman, Office of the Federal Privacy Commissioner and the Australian Competition and Consumer Commission before determining the final standard.

The address for lodging submissions is:

Ms Jacqui Thorpe
Consumer Group

Australian Communications Authority

PO Box 13112, Law Courts

MELBOURNE   VIC   8010

Email responses to:
draftstandard@aca.gov.au
The ACA will treat all submissions as public submissions (or non-confidential information).  Parties claiming confidentiality should provide reasons supporting their claim, either in the space provided in the cover sheet or on a separate paper.  Please note all submissions provided will be subject to the Freedom of Information Act 1982 and may have to be released under that Act.

COVER SHEET TO ACCOMPANY EACH SUBMISSION

(this cover sheet will not be made public)

	Name of Party making submission


	

	Section of community or industry represented by the submission

(where relevant)
	

	Contact Details


	

	Telephone

Fax
	

	Postal Address


	

	Email Address
	


	NOTE

Submissions will be made publicly available on the ACA’s website at www.aca.gov.au unless the party making the submission specifies otherwise.

	Do you wish any part of your submission to be considered Confidential?

If you wish to claim confidentiality over the whole submission, please tick the following box:

 FORMCHECKBOX 

If you wish to claim confidentiality over only part of your submission (such as your contact details), please identify those parts in the submission itself or provide a list of the confidential parts in the space below or on a separate piece of paper.

All requests for confidentiality (complete or partial) should be accompanied by written reasons.  You may use the space below or a separate piece of paper.  

Your reasons will assist the ACA in refining its processes and assessing material, if required, for Freedom of Information Act 1982 purposes.  Even confidential submissions may have to be released under the Freedom of Information Act 1982.

Please note - email disclaimers will not of their own be sufficient to confirm you wish the submission to be considered confidential.  You must still provide details.
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