3.3 The use of regulations 
Like previous acts, the proposed new legislation on electronic communications is to a large extent enabling legislation (translator’s note: i.e. under which the legislative power confers on other agencies the authority to make supplementary provisions). There are possibilities to make supplementary provisions in nearly all the legislation, and there are generally very few limits/frameworks for what the provisions must/can contain.

A large part of today’s telecommunication legislation is taken over provisions. NetCom feels that with the form the proposed legislation has taken there is a danger that the same will happen with the legislation on electronic communications. 

NetCom feels it is very unfortunate that the Act goes as far as it does when it comes to allowing supplementary provisions to the legislation. 

There are several reasons for this: 

· The regulation becomes less transparent and accessible. 

· The legal position becomes less predictable because of the flexibility inherent in the use of provisions/regulations, and provides “softer” (so-called non-binding) laws. 

· Preliminary work becomes less thorough and of poorer quality (if printed and published preliminary work exists at all). Reference is for example made to the use of annotations/comments in the regulation for public telecommunication networks and services. The regulation was significantly changed after the annotations were published as comments from the (Government) department. 

· Legal rules become less thoroughly prepared. If regulations are to be ready by 25 July next year, pursuant to the Act on Electronic Communication, this/these will have been under preparation for a shorter time than the actual Act. 

· Responsibility for tasks which require comprehensive thinking is “delegated” to the sector bureaucracy. Even if this to a large extent involves implementing EU-directives, it is important that the scope Norway has as a nation becomes the object of comprehensive thinking and national political decisions.    

NetCom therefore feels that there should be less room for making provisions and that a greater part of the regulations should be implemented by law. NetCom further feels that the EU-directives to a greater extent ought to be implemented in the law according to the system and the wording given in the directives. 

