The Future of the EU after Lisbon and Ireland

The people of Ireland in June 2008 rejected the Treaty of Lisbon, which contained a blueprint for the governance of European countries that are members of the European Community. As a result, it is now back to the drawing board for the architects of a political system that will be ratified by all member countries. 

In a speech in May 2008 at the Johns Hopkins University School of Advanced International Studies in Bologna, Romano Prodi suggested that the architecture of such a political system should be based on the rediscovery of the principle of subsidiarity.  His views are worth listening to.

Prodi is a professor of economics at he University of Bologna and has had a stellar career as a politician.  He twice was Italy’s Prime Minister (1996-98 and 2006-2008).  He also served as the President of the European Commission from 1999-2004, which has given him intimate knowledge about alternative designs for the political union. 

The principle of subsidiarity, in spite of its awkward name, is quite simple.  It implies that all political responsibilities should be carried out at the lowest organizational level possible.  

Its importance is revealed by the fact that it is enshrined in the Tenth Amendment to the US Constitution and determines the division of responsibilities of federal, provincial and municipal governments in Canada.  It is also found in the Maastricht Treaty, which formed the basis of a Constitution for Europe that failed to be ratified by all countries.   Here is the formulation used in the Maastricht document designed to set the rules under which the European Community would govern.

In areas which do not fall within its exclusive competence, the Community shall take action, in accordance with the principle of subsidiarity, only if and in so far as the objectives of the proposed action cannot be sufficiently achieved by the Member States and can therefore, by reason of the scale or effects of the proposed action, be better achieved by the Community. 

Prodi implied that either in the design of the Lisbon Treaty or in the effort to explain the treaty to the public, the principle of subsidiarity was lost and needs to be rediscovered.

Any such process of rediscovery would do well to examine the experience of Switzerland, which contains in its constitution subsidiarity with the following clause 

Article 3, Kantone

“Die Kantone sind souverän, soweit ihre Souveränität nicht durch die Bundesverfassung beschränkt ist; sie üben alle Rechte aus, die nicht dem Bund übertragen sind."

(“The cantons are sovereign except where their sovereignty is restricted by the federal constitution; they exercise all rights that have not been transferred to the federal government.”  Own translation)  

According to a recent study by Beatrice Weder and Rolf Weder, the outstanding economic success and political stability of Switzerland was achieved through the consistent application of this subsidiarity principle throughout its history and the existence of safeguards to protect it from allowing the centralization of power.

The risk of ever increasing centralization arises from the need to establish operationally what specific governmental functions are to be carried out at each different level.  There is much evidence that this process has led to a continuous upward shift in the assignment of responsibilities, whatever its initial level has been in all federal states. 

In the United States and Canada in recent decades heated debates have been taking place over the growing encroachment of the central governments on the responsibilities of state and provincial governments, especially in the fields of education, health care and other social programs.  

It may well be that the Maastricht and Lisbon treaties were rejected because the public became concerned about the practical operation of subsidiarity in the Community, having seen much effort by the politicians and bureaucrats in Brussels to shift the boundaries in their favour.  

More fundamentally, the so-called flexibility clause in the Maastricht treaty allows a fairly simple process to increase its jurisdictional authority.  The process involves only the Council of Ministers acting upon the recommendation of the European Commission and with the approval of the European Parliament.  

Such increases in jurisdictional authority would always have been advertised as being in the interest of the public, but there were no provisions for challenges to this premise by the affected people, as is the case in Switzerland. 

Switzerland has experienced relatively little increase in the jurisdictional authority of its federal government, even though federal relative to cantonal spending has been increasing slowly through time.  According the Weder amd Weder, this development is due to the widespread use of direct democracy, especially referenda that under the Swiss constitution can be used to challenge existing legislation.  Under this system 50,000 citizens can sign a petition, which is then subjected to a referendum voted on by the entire population.

As it turns out, such referenda have almost always been successful in stopping the loss of jurisdiction over public polices to higher levels of government.  This high rate of success of referenda has forced Swiss politicians to be very cautious in attempting to shift responsibilities to higher levels.  Under conditions where such shifts were deemed essential for the well-being of the public, compromises in the approach were used to prevent the use of referenda by opponents of proposed changes in jurisdictional responsibilities.

The success of the Swiss model is well known.  The Swiss are ranked in first or second place in the world by all important measures of well-being such as per capita income and human development.  They are tied for third place for economic freedom.  Some of this success may be attributable to the avoidance of involvement in two World Wars, but as the Swedish experience has shown, this is not a sufficient condition for the level of success enjoyed by Switzerland.  

The federal government of Switzerland’s main responsibility is the provision of security from external threats and the maintenance of free trade with the rest of the world and free trade and the free flow of labour and capital within the country.  Its lack of power is symbolized by the fact that outside of Switzerland, the name of the country’s President is virtually unknown.  The cantonal governments engage in heavy jurisdictional competition in the markets for capital and labour and on the extent of regulation while they foster local culture and institutions. 

For an assessment of the role of subsidiarity and direct democracy in the creation of these institutions and record of success, it is important to note that Switzerland’s record of performance began to improve substantially and persistently after the foundation of the Swiss Confederation in 1848 and the adoption of the constitution under which it has been operating so successfully.  Before then, it had been one of the poorer countries of Europe with a long history of internal conflicts and foreign invasions.

The study of subsidiarity in Switzerland will provide very important and useful insights for the architects of the political future of the European Community especially because before the foundation of the Swiss confederation, the region had many of the same characteristics as the European Community.  

Some cantons were big and some were small.  They all had strong governments with a long historic record of serving their citizens.  Different languages and relative isolation due to geographic conditions shaped their highly developed and treasured cultural and political characteristics and institutions.  Warfare among the cantons existed for centuries and bred resentment among their peoples.  In many ways, Switzerland then was a microcosm of Europe today.

Modeling the political institution of Europe after those of Switzerland would provide the conditions for economic growth, political stability and freedom for people in each member country and in relationships among the members.  It would also provide for the centralization in the management and assignment of Europe’s national defence forces and in the exercise of diplomacy with other countries, both of which are needed for the protection European security and its influence on world affairs.

Being able to explain the proposed future political arrangements for Europe as an imitation of the highly successful Swiss model should be very helpful in getting them accepted, especially since direct democracy processes tend to be very popular with many voters in other countries of Europe. 

Herbert Grubel

Professor of Economics, Simon Fraser University

Senior Fellow, The Fraser Institute

PAGE  
5

