CHAPTER 14

Committees inside Canadian Legislatures  

JOSIE SCHOFIELD AND JONATHAN FERSHAU
Introduction 

Committees operating inside Canadian legislatures can and do shape public policy, yet their contribution is often downplayed in policy studies and by the news media. This chapter seeks to rectify this situation by demonstrating that parliamentary committees can play an important role in the policy process. Another aim is to identify some of the criteria that need to be taken into account when assessing their policy-making capacity. 

At the outset, we think it is important to explain why we qualify as policy analysis ‘insiders.’ We are both political scientists, who specialized in public policy analysis in our graduate work and who now work in the committee secretariat of the Legislative Assembly of British Columbia. Our co-workers and research staff in other legislatures have diverse backgrounds and qualifications ranging from social scientists to lawyers and planners.

The primary role of legislative research staff is to provide analysis and research services for private members (backbenchers) who serve on committees appointed by the House to conduct an inquiry of some kind. Committee work involves performing a variety of tasks, such as preparing briefing notes and highlighting issues, suggesting expert witnesses to be called, summarizing testimony, providing legal and issue analysis, monitoring progress on the issues under consideration by the committee, and drafting reports under the direction of the committee members.1  

As contributors to this book, we have also become aware that the job description of legislative research staff is similar in some respects to the ‘policy fire-fighting work’ and ‘executive assistant support’ provided in the public service, which Michael Prince describes in Chapter 7. For example, committee work can involve doing rush assignments, working under tight deadlines, doing research and analysis of ‘hot topical issues,’ preparing articles and speeches, drafting correspondence, and helping to organize inter-parliamentary visits. All these tasks are performed in a working environment of ambiguous goals, resource constraints and competing interests, ideas and policy agendas, which is similar to a public service setting. 

We are also struck by the tendency in policy analysis to downplay the role of parliamentary committees, which are the main focus of this chapter.   For example, in the course of preparing this chapter, we have encountered questions about their effectiveness — in particular, concerns about their use as partisan tools to diffuse controversial issues. 

Liora Salter in Chapter 12 also casts doubt on the validity of committee consultations, by claiming that public inquiries are the only mechanisms capable of fostering citizen participation. To counter this claim, we would point out that policy-oriented parliamentary committees have similar capacities to reach the ‘disaffected’ public, via traditional consultation methods (public hearings, call for written submissions) and the increasing use of e-consultation.  Furthermore, committees inside legislatures consist of elected representatives, not appointed officials.  This democratic quality of their membership not only enhances their legitimacy but also distinguishes them from public inquiries and the other quasi-independent institutions discussed in Part 4. 

Based on our own work experience, we would argue that the committee system is an important, if submerged, feature of parliamentary life and needs to be recognized as part of the institutional context of policy-making. Having the opportunity to work as committee researchers in a parliamentary setting has also made us more conscious of the gap between the theory and practice of policy analysis. However, while parliamentary committees are under-appreciated in policy studies, we do not go so far as to claim that a committee system is ‘the engine room which powers Parliament’ (Reid 2001-2002, 1). On the other hand, we also reject the cynical depiction of parliamentary committees as merely ‘a collection of the unfit appointed by the unwilling to perform the unnecessary’ (A.M. Young cited by Dignam 2003, 55). 

Instead, our position is that committees inside Canadian legislatures can inform democratic debates about policy choices. The two key questions we seek to answer in this chapter are: what are parliamentary and caucus committees capable of doing in the policy cycle, and what are the key institutional constraints and political factors that influence their effectiveness as agents of public policy?  
Our analysis, however, is not intended to be either definitive or exhaustive. It is difficult to generalize about the policy-making influence of parliamentary committees, because it differs markedly depending on the type of committee, the nature of the inquiry being undertaken and the parliamentary environment — i.e., the formal rules, the traditions, the internal culture and the day-to-day practices of a particular legislature. Also, as John Uhr, an Australian academic points out, the ‘fascinating variety’ of parliamentary committees poses a significant challenge in evaluating their performance: ‘Committees are confusing: there are many types, each with many potential forms of operation and impact…committee systems vary, even if only in subtle ways, across…elected assemblies. There is no one prevailing model’ (J. Uhr cited in Duffy and Thompson 2003, 5.5).

Another challenge is the paucity of policy studies on why committees exist, what roles they play in the parliamentary and wider policy process and on how well they do their work. One reason why these questions are neglected is because most legislative studies in Canada concentrate on House-related activities, which are more visible than committee work. In addition, the relatively few secondary sources on committee systems focus almost exclusively on the Parliament of Canada — whether they are included in cross-national studies (Rush 1979; Shaw 1979; Franks June 1997; Milliken 1999; Smith 2003) or their primary focus is the bicameral Canadian parliament (Lee 1999; Robertson 1999; McInnes 1999; Milliken 1999). 

Nonetheless, there is some descriptive information available on how parliamentary committees inside Canadian legislatures conduct their work. As well, there is a new democratic audit of Canadian legislatures (Docherty 2005), plus comparative studies of provincial and territorial assemblies (White and Levy 1989; White 1996) and of the administrative structures of all Canadian legislatures (Fleming 1992). Also available are comparative analyses of Canadian public accounts committees (McInnes 1977; Malloy 2004) and committee systems in Ontario and Québec (Pelletier et al. 1996).

An additional resource is procedural research, a body of knowledge prepared by and for table officers serving in Commonwealth parliaments.2 Relevant examples of published works in this area are a comparative report on parliamentary committees (Barnhart 1999) and two international studies of audit committees (McGee 2002; Gay and Winetrobe 2003). Useful primary source materials include the reports on the proceedings of the 1999 and 2003 conferences on Canadian parliamentary committees, the first ones to be devoted to this topic.3 
In contrast to most legislative studies, the scope of our inquiry extends to caucus committees created by intra-parliamentary parties. They are included in our analysis because caucus committees perform policy-making functions similar to those undertaken by conventional parliamentary committees inside Canadian legislatures. As Thomas (1998) points out, though, both the variation in caucus structures and the secrecy surrounding their meetings make it difficult to generalize about their influence. 

In the first section of this chapter, we define the common and distinctive features of parliamentary and caucus committees. We then turn our attention to developing a typology for classifying these committees, based on their role within the policy cycle. 
The second section identifies the institutional constraints and political factors that influence the policy-making capacity of committees. Our analysis involves refining the criteria developed by Graham White, a former committee clerk in the Ontario legislature, to explain variations among Canadian assemblies. 

Defining Committees

As stated in the introduction, we believe that the lack of scholarly attention paid to committees inside Canadian legislatures has resulted in the neglect of an important set of institutional actors in the policy process. Our first task therefore is to demonstrate that committees operating in Westminster-style parliaments are amenable subjects for comparison. We will show that they share a common purpose and generic functions, even though their powers, operating procedures and practices may vary significantly within, as well as across, Canada’s 14 elected assemblies. 

For the purpose of our analysis, the range of committees active within assemblies covers both parliamentary and caucus structures. The key difference between the two types is that a parliamentary committee represents the members of all officially recognized parties (and independents), while the members of a caucus committee are drawn exclusively from the ranks of a single parliamentary party. The nature of their proceedings and deliberations also differ in that meetings of parliamentary committees are often open to the public, whereas caucus committees usually meet in secret — unless they are caucus task forces seeking public input on a topical policy issue. 

There are different types of parliamentary committees. The traditional form is the committee of the whole House, which consists of all elected members of an assembly. Its primary functions are to review draft legislation and spending estimates. A chairperson, not the Speaker, presides over its proceedings, which are more informal than House debates. 

By contrast, parliamentary committees that meet outside the chamber consist of a small group of private members (backbenchers) representing all officially recognized parties in proportion to their respective seat totals. They share a common purpose — namely, to investigate a matter referred for inquiry by the House. The traditional inquiry process can include hearing witnesses, receiving submissions, sifting and weighing evidence, discussing matters in detail, and formulating conclusions and recommendations. According to Duffy and Thompson, how a parliamentary committee interprets its mandate ‘may be influenced by members’ sense of the broader role of committees in parliamentary democracy, for example in relation to ensuring accountability or strategically influencing policy’ (2003, 45).

There are two types of parliamentary committees that conduct their activities outside the House: standing and special. Standing committees are relatively permanent structures in the sense that they are reappointed in each parliament. They are authorized by the standing orders of a chamber, or via a sessional motion, to conduct an inquiry — whether it is to review draft legislation or estimates, to investigate and report on a particular area of public policy, or to scrutinize certain government operations. 

Special (select) committees, on the other hand, are temporary structures that are established for a specific purpose, and they cease to exist once they have reported back to the House. Special committees may be struck to fill a vacancy for an independent officer of parliament; to review existing legislation; or to investigate a particularly controversial or complex issue. 

Turning now to caucus committees, it is important to highlight again the difficulty that researchers face investigating any activities of a caucus, which is essentially a private meeting of all the elected members from a single political party. First, parliamentary party caucuses, particularly large ones, have any number of ways of dividing into smaller subsets — such as regional caucuses and, more importantly for our purposes, caucus committees that review topical policy issues, as well as proposed laws and draft regulations in advance of their introduction in the House. Members of a governing or opposition party caucus may also be involved in other informal caucus structures, such as a women’s caucus, or an election planning committee. 

However, due to the secrecy surrounding party caucus activities, little is known about how these informal structures operate. Furthermore, as Thomas (1998, 3) points out, the role of a party caucus in the parliamentary process varies from legislature to legislature and the extent of its influence depends upon a number of factors — including the status of the party, the size of the caucus and its regional representation, the traditions and internal political culture of the caucus and the ‘wild card’ of the mix of personalities.

Classifying Committees

From our perspective as policy analysis ‘insiders,’ the purpose of classification is essentially to make sense of the array of committee types within and across Canadian legislatures. There are several ways of classifying parliamentary committees.  In our own professional work, for example, we use a simple scheme that categorizes parliamentary committees according to their function — whether it is appointment of an officer of parliament, scrutiny of government activity, public consultation on a policy matter, or review of an existing statute. While this method of classification focuses on generic functions rather than the goals of a particular inquiry, it does not link committee activities to the wider policy process. 

Policy Cycle Model

A more useful way of classifying committee activities is by outlining their role in the policy cycle, using the model developed by Howlett and Ramesh (2003). Their five-stage model demonstrates how an issue moves from the idea stage to implementation as policy or law by institutional actors. The five stages of the policy cycle are agenda-setting, policy formulation, decision-making, policy implementation, and policy evaluation. 

By their very nature, committees — with their limited terms of reference and short tenure — generally have the resource capacity to participate in only one stage of the policy cycle during the life of a parliament. Yet the model is flexible enough to accommodate their activities because each stage (or sub-stage) ‘can be investigated alone or in terms of its relationship to any or all the other stages of the cycle’ (Howlett and Ramesh 2003, 14). 

The model also recognizes that a committee report — the output of an inquiry — can have an impact elsewhere in the policy cycle. Rather than just an end product, a report can be seen as the penultimate output of an active parliamentary or caucus committee. The recommended course of action (set an agenda for political activity, define a problem, make changes to a draft bill or an existing law, implement a policy or a hiring decision, or conduct a follow-up review) can be more important at the end of the day than the various inputs used during a committee’s deliberations (financial resources, number of witnesses heard from, reports commissioned, or extent of media coverage). From this perspective, the key adjudication criterion will be whether, say, an investigative committee is successful in advancing its recommended course of action to the next stage of the policy cycle. The policy cycle model is also a potentially useful guide for decision-makers, providing them with the means to assess whether a parliamentary committee or a caucus structure is an appropriate mechanism for achieving specific objectives.
Agenda-setting is the first stage of the policy cycle and is defined by Howlett and Ramesh as ‘the process by which problems come to the attention of governments…’ (2003, 13). This definition effectively excludes parliamentary committees since agenda-setting is the domain of the governing party in a Westminster-style parliamentary democracy. Instead, the inquiry of a parliamentary committee usually focuses on a topic that has already received some attention from government, and its work will often be based on the need for an expected outcome — whether it is to study an issue in more detail, to evaluate proposed legislation, or to scrutinize government activity. 

On the other hand, caucus committees, particularly those established by the governing party, can play a more important role in the agenda-setting stage. As Paul Thomas points out, ‘the influence opportunities’ for party caucuses are different in government than in opposition. He also concludes that while the governing caucus seldom initiates policy, ‘it does contribute to setting the agenda of government and to the parameters of policy choice’ (Thomas 1998, 3). In the case of one-party dominant legislatures, which are quite common at the provincial level, the opportunities for government caucus committees to influence the cabinet’s policy agenda are quite considerable, as we show in the next section. 

The formulation of policy options by government is the second stage of the policy cycle, as defined by Howlett and Ramesh (2003, 13). Committees that conduct inquiries into matters of public policy are active in this stage of the cycle — whether they are caucus committees helping the government to establish priorities on issues for which no policy has been formulated, or parliamentary committees helping to gauge reactions to a particular set of policy proposals. 

As well as assisting in setting the government agenda, caucus committees also play a role in the development of public policy. Based on a survey of five provincial caucuses, Ray White found that government party caucuses in Alberta, Nova Scotia, Ontario and Saskatchewan (but not P.E.I.) utilized the committee structure to increase members’ input in developing policies and legislation. In his opinion, a caucus that allows its members meaningful input by incorporating committee reports fosters effective communication, ‘an invaluable tool in securing support for government and opposition agendas.’ (White 1997, 311)
Multi-party parliamentary committees are also active in the policy formulation stage.  Since their mandate generally allows for wide-ranging public consultation on a topical policy matter, they tend to exert considerable influence.  Indeed, some legislative researchers claim that public participation ‘means that an inquiry is likely to be more grounded in reality, to have more legitimacy with government, and to have a greater impact on policy’ (Duffy and Thompson 2003, 6).
The policy development function of parliamentary committees is also becoming an important and increasingly popular one among elected officials in Canadian legislatures. Robertson (1999), for example,  points out that by undertaking special studies and investigations, committee members in both chambers of the Parliament of Canada feel that they are helping to develop policy and participating in the governing of the country, rather than merely reacting or responding to government initiatives. He also agrees with O’Keeffe (1992) that the forte of legislators serving on parliamentary committees is in the cross-matching of opinions and information for political implications and significance: ‘Committee members are uniquely equipped to bring a political perspective to their assessment of an issue; far more than public servants — or even cabinet ministers — they can see the political implications of a proposal’ (Robertson 1999, 6-7). 

Decision-making is the third stage of the policy cycle and is defined by Howlett and Ramesh as ‘the process by which governments adopt a particular course of action or non-action’ (2003, 13). Parliamentary committees charged with the task of reviewing legislation are active in the decision-making stage. In several Canadian jurisdictions, government bills are referred to standing committees, after second or first reading, rather than being debated in committees of the whole House. These standing committees may call witnesses, conduct public hearings, or choose to question a minister on the content of proposed legislation, before conducting a clause-by-clause analysis of a draft bill. Like committees of the whole, they make the following types of decisions as to future action or non-action: to move the government bill forward to second or third reading without amendments; to recommend amendments to the bill; or even to reject the bill outright.

Special committees may also be delegated the task of making the key decisions to appoint officers of parliament, such as an Auditor General, a Chief Electoral Officer or an Ombudsman. While appointment committees are not directly involved in setting government policy, the ‘public watchdogs’ they select can have a significant impact when scrutinizing the operations of government. These multi-party committees must unanimously recommend the appointment of a qualified candidate to the House. Due to concerns about preserving the confidentiality of prospective applicants, most of their proceedings take place in camera. 

Policy implementation is the fourth stage of the policy cycle and ‘relates to how governments put policies into effect’ (Howlett and Ramesh 2003, 13). It does not involve either parliamentary committees or caucus committees. Instead, implementation is largely the preserve of the public service, which has the resources to effectively carry out policy decisions and deliver programs and services for those affected by them. 

Policy evaluation is the final stage of the policy cycle and refers to ‘the processes by which the results of policies are monitored by both state and societal actors, the outcome of which may be reconceptualization of policy problems and solutions’ (Howlett and Ramesh 2003, 13). Standing committees that perform the scrutiny function or review existing statutes are engaged in different forms of policy evaluation. 

Scrutiny of government activity is a traditional function of parliamentary committees and, as Stilborn (2002) points out, the trend towards increased scrutiny is grounded on parliament’s ‘power of the purse.’ Audit or public accounts committees are the best-known examples of scrutiny committees. They are charged with reviewing the reports of the legislative auditor and usually hear from witnesses representing the independent audit office and government organizations. Similarly, standing committees struck to review the activities of Crown corporations will hear from senior management, question witnesses and then issue a report to the House, often containing recommendations on how to improve the agencies’ operations.

Statutory review committees are also involved in the policy evaluation stage. They are special committees struck by the House to conduct a comprehensive review of the legislation governing the activities of some independent officers of parliament (e.g. Information and Privacy Commissioner, Police Complaint Commissioner). Usually, they will receive submissions from interested parties on whether the existing legislation needs to be amended. The committee will then deliberate on what they have heard and issue a final report to the House. 

As with many other committee reports, it is usually left up to government to decide whether the recommendations are implemented or ignored. A survey conducted by Docherty (2005) found that six jurisdictions — the Parliament of Canada, Prince Edward Island, Ontario, Saskatchewan, Northwest Territories and Nunavut — have adopted procedures that require a government to respond to parliamentary committee reports within a specified time limit. However, ‘there is no requirement that the recommendations of the committee actually be implemented, even if the committee report represents an all-party consensus’ (Docherty 2005, 170).

Our analysis has shown that caucus committees play a role in agenda-setting and the formulation of policy, and that parliamentary committees are active in three stages of the policy cycle: policy formulation, decision-making and policy evaluation. It has also confirmed that committees operating inside legislatures are not active at all in the policy implementation stage. In Figure 1, we provide a summary of caucus and parliamentary committee activities in relation to their position in the policy cycle. 

[Insert Figure 14.1]

Figure 14.1
 Role of Committees in the Policy Cycle
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Policy cycle model adapted from Howlett and Ramesh (2003)

Assessing the Effectiveness of Committees

Having shown that committees inside Canadian legislatures are active in four stages of the policy cycle, we now turn our attention to examining the key institutional constraints and political factors that influence their effectiveness as active participants in the policy-making process.

Institutional Constraints

There are two factors related to the system of governance we share in Canada that constrain committee activity in all 14 jurisdictions that make up the federation. The first institutional constraint is federalism itself. Under the constitutional division of powers, a parliament — and by extension, its committees — cannot inquire into a matter that is outside its jurisdiction (Lee 1999). While the lines between federal and provincial responsibilities have become blurred over the years, matters of foreign policy and international trade, for example, still remain largely off limits for committees in subnational parliaments. One notable exception was the B.C. Legislative Assembly’s Special Committee on the Multilateral Agreement on Investment (see Smallwood 1998).

The other major institutional constraint is the Westminster style of parliamentary government inherited from the United Kingdom. Under the Westminster model, the cabinet controls the legislative agenda and the House determines the composition and mandate of each parliamentary committee, on the advice of a government-dominated selection committee. In a similar fashion, it is the parliamentary House leaders of the governing or opposition parties that determine the membership and terms of reference of caucus committees. Therefore, like their counterparts elsewhere, committees inside Canadian legislatures are certainly not autonomous structures. Instead, they are essentially subordinate advisory bodies that may consider matters referred to them either by the House or the parliamentary party caucus. Once they have completed their inquiry, committees are obligated to report back on their findings.

As a result, some Canadian academics are quite pessimistic about the ability of parliamentary committees to undertake independent policy-making. For example, Graham White, in his comparative study of provincial legislatures, concluded that the overall pattern of executive dominance imposed ‘debilitating restrictions on the powers of committees to determine public policy or to control government activities’ (1996, 206). He also noted that cabinet domination of the policy-making process is particularly prevalent in the federal House, which has more elaborate and better-resourced committees with procedural mechanisms that offer greater opportunity for influencing public policy — such as open committee mandates. 

Political Factors 

Besides the institutional constraints, there are other factors that affect the policy-making capacity of committees operating inside Canadian legislatures. The two earlier studies of provincial and territorial assemblies (White and Levy 1989; White 1996) identified four political factors that affect parliamentary committee systems — the size of a legislature, the number of parties, the degree of legislative independence from government, and the level of resources and services available for legislators. 

We think this list is a useful starting point for our study, but it is by no means exhaustive. Based on our experience as policy analysis ‘insiders,’ we would suggest that other factors also help to explain the effectiveness of committees — namely, the personality traits and talents of individual committee members, the role of government caucus committees in one-party dominant legislatures and the procedures of parliamentary committees. 

Size of a Legislature

One of the findings of the two earlier studies is that the size of a legislature appears to have greater influence on its operation and performance than any other structural or organizational variable. In this respect, Canada qualifies as ‘a veritable laboratory of parliamentary government…’(White and Levy 1989, 1). Canadian legislatures cover a wide spectrum, ranging from small assemblies in the three territories and Prince Edward Island, through to relatively large houses in Ontario and Québec, which are less than half the size of the federal House of Commons, as table 14.1 shows.

[Insert Table 14.1]

Table 14.1

Composition of Canadian Legislatures — August 2005

Distribution of Members
————————————————

	
	Total
	Govt.
	Oppos.
	Third Party
	Other
	Vacant

	H of C
	308
	133
	98
	54
	22
	1

	B.C.
	79
	46
	33
	0
	0
	0

	Alta.
	83
	62
	16
	4
	1
	0

	Sask.
	58
	30
	28
	0
	0
	0

	Man.
	57
	35
	20
	2
	0
	0

	Ont.
	103
	70
	24
	8
	0
	1

	Que.
	125
	72
	45
	5
	1
	2

	N.L.
	48
	33
	12
	2
	1
	0

	N.B.
	55
	28
	26
	1
	0
	0

	N.S.
	52
	25
	15
	11
	1
	0

	P.E.I.
	27
	23
	4
	0
	0
	0

	Yukon
	18
	11
	5
	1
	1
	0

	N.W.T*
	19
	19
	0
	0
	0
	0

	Nunavut*
	19
	19
	0
	0
	0
	0


* Consensus government

According to White (1996), there are several consequences for a committee system that flow from this variation in size. First of all, the size of a legislature greatly affects the scope and effectiveness of committee systems. White concludes that in small provincial legislatures, there are simply too few private members available for committee work and so ‘an extensive committee system is simply not possible…. Moreover, governments in the smaller assemblies will be disinclined to sanction extensive committee activity because most of the talent in caucus will be in cabinet, so that few able backbenchers are left to protect government interests in committee’ (White 1996, 212). 

Obviously, the impact of size is even more pronounced in the three territorial assemblies, which have a smaller membership than all provincial legislatures. For example, in the Yukon — the only one of the three territories with a party-based legislature — there are only 12 private members available to serve on the five standing committees during the 31st Parliament. In the recent past, having so few private members has meant that standing committees met infrequently, if at all, due to the conflicting pressures of parliamentary and constituency work.

However, while the small size-limited scope linkage is obviously a strong one, it does not automatically preclude smaller houses from having effective parliamentary committees. The Speaker of the non-partisan Legislative Assembly of Nunavut, for example, claims that the capacity of its four standing committees to influence government decisions is greater than in other Westminster parliaments for the following reason. They are routinely provided by cabinet with confidential information ‘that committees in Ottawa and the provincial capitals could only dream of receiving,’ and this practice ‘gives MLAs genuine influence — though by no means the final say — in important government decisions’ (O’Brien 2003-04, 8).

Besides scope, the size of a legislature also affects procedure. White (1996) points out that generally speaking, larger provincial houses require more complex rules and procedures and can support active committee systems, which means that legislation and spending estimates will be handled differently than in small houses. They are more likely to refer legislation or estimates to standing committees, which are less partisan than committees of the whole and permit citizen participation. However, a recent survey reveals that only five provinces — Nova Scotia, Québec, Ontario, Manitoba and Saskatchewan — routinely send public bills to standing committees after second reading (Docherty 2005, 149).

At the federal level, most bills and all spending estimates have been referred to standing committees since the reform of the committee system in 1968. According to a former Clerk of the House of Commons, the period from 1968 through to 1979 was a major watershed: 

When you compare what committees did in those days with the years prior to 1968 it was a revolution. Committees were smaller and they got into amending legislation. They built up a head of steam to have more and more autonomy in the studies and inquiries. They used the supply process as an excuse to get at issues in a timely fashion without an order of reference from the House (Marleau 1999, 5). 

Finally, the size of a legislature can have an impact on the interpersonal dynamics among members. White (1996) suggests that cross-party relationships among members can be less hostile and antagonistic in larger legislatures, where there is more opportunity for members to get to know one another through committee work. Others, though, are skeptical of this type of claim. Robert and Doreen Jackson (1990), for example, point out that it is part of the conventional wisdom that the less formal environment of committee work, and the relative absence of publicity surrounding committee deliberations, can permit the development of a less partisan atmosphere and enhance corporate identity. However, they suggest that collegiality varies according to function, rather than size per se: ‘It is in the performance of…the investigative function that Canadian parliamentary committees most often live up to the conventional wisdom by displaying non-partisanship, group cohesion and autonomy from party and government control’ (Jackson and Jackson 1990, 350-51). 
Personality Traits

As well, we would argue that the personality traits and talents of individual members also affect the cross-party relations within parliamentary committees. The skills and temperament of a committee chair, for example, can make an important difference (see O’Keeffe 1992). Don Blenkarn, MP (1979-93), for example, is widely recognized as a powerful chair of the House of Commons finance committee during two parliaments (see Marleau 1999; McInnes 1999). In British Columbia, Fred Gingell, MLA (1991-99) was well respected as an effective chair of the public accounts committee at the time of a polarized house. Based on our own work experience, we would add that the forceful personality of an individual member can also influence the outcome of a particular committee inquiry.

Number of Parties

The number of parties is another political factor that can critically affect the effectiveness of committees inside Canadian legislatures. In their pioneering study of provincial and territorial assemblies, White and Levy (1989) point out that any generalizations about the impact of party composition apply to only the Yukon territorial assembly and the provincial and federal houses in Canada, legislatures where members are first and foremost party representatives. In the other territories — N.W.T. and Nunavut — there are no parliamentary political parties in their consensus-based assemblies.

Within the partisan legislatures, White and Levy (1989) claim that the effectiveness of a parliamentary committee system is limited when, as often happens, the private members on one side substantially outnumber those on the other side. In such a situation, the opportunities available to opposition members to contribute to the policy process are obviously restricted. While their claim is valid, we think there is still an opportunity for a tiny opposition to exert a modicum of influence in one-party dominant legislatures. In British Columbia, for example, the committee system in the 37th  Parliament (2001-05) provided the two opposition members with an alternative forum to continue House debate and to perform the scrutiny function.
One-party dominant legislatures

Furthermore, what the two earlier studies of Canadian legislatures overlook is the fact that in one-party dominant legislatures, the opportunities for government caucus committees to influence agenda-setting and policy formulation increase considerably. In the case of the Alberta legislature, where one-party dominance is firmly established, the pattern has been to have powerful government caucus committees and relatively weak parliamentary committees (see Engelmann 1992; Speaker 1998; Cooper and Kanji 2000). 

In Alberta, the six standing policy committees (SPCs) are chaired by a private government member, with appropriate ministers acting as co-chairs. The consensus seems to be that these committees are essentially where the policy-making action occurs. For example, all the Alberta ministers and MLAs interviewed in the spring of 1995 ‘agreed that the power of SPCs lies not only in the vetting of ideas coming from the ministries, but also in their ability to introduce new ideas into the policy process’ (Kneebone and McKenzie 1997, 186).

Following the 2001 provincial election, when the BC Liberal Party won 77 of the 79 seats, the governing party in British Columbia established quite an elaborate caucus committee system, based on the Alberta model. During its first term of office, there were five government caucus committees organized on a sectoral basis (economy and government operations, education, health, cross-government initiatives, communities and safety), as well as task forces on topics as diverse as land use planning, Asian economic development, multiculturalism and seniors’ issues. According to media reports, private members had considerable influence in developing legislation and policies that helped their communities (see Willcocks 2005). 
Committee Procedures

In addition to the number of parties, the procedures governing committee activity in a particular jurisdiction can also affect the capacity of parliamentary committees to influence public policy. For example, a formal rule banning minority reports may be more significant than the party composition of a legislature in building cross-party consensus, which enhances the impact of a committee report in the eyes of government and the public (see Quigley 2000). 

In Canada, only the Legislative Assembly of Ontario and the House of Commons routinely permit dissenting opinions or minority reports, which can make it more difficult to achieve consensus in those jurisdictions. For example, the 2002 report on the pre-budget consultation process by the Ontario Standing Committee on Finance and Economic Affairs did not contain any joint recommendations. Instead, it simply included three separate opinions of the Progressive Conservative, Liberal and New Democratic members. 

At the federal level, the introduction of minority reports into the House of Commons committee system was recommended by the McGrath committee in 1985 and introduced in the 34th Parliament (1988-93), when the official opposition offered a clear alternative and represented a government-in-waiting. In the next two parliaments, the main opposition parties were the Bloc Québécois and the Reform Party and so the political dynamics were different. In the 35th Parliament (1993-97), the widely diverging views of the two opposition parties resulted in minority reports being the more common practice than unanimous ones (Finsten 1996, 18). Likewise, a striking feature of the 36th Parliament (1997-2000) was the proliferation of minority reports or dissenting opinions, which resembled pre-election platforms. 

Legislative Independence

Another political factor that needs to be taken into account in assessing the effectiveness of parliamentary committees is the degree of legislative independence from the government. Obviously one important measure of this is whether ministers serve on parliamentary committees, as opposed to taking part in committee proceedings as witnesses. Nowadays, in Canadian legislatures, the convention is that ministers are not considered eligible for standing or special committee membership. 

For White and Levy (1989), another important aspect of legislative independence is the ability of parliamentary committees to determine their own agendas. They claim that private members can more readily influence public policy and enhance government accountability if parliamentary committees do not need authorization from government to embark on policy studies or to hold investigations. The majority of provincial and territorial houses grant committees the power to inquire into any matter within their mandate, except for Alberta, Saskatchewan and New Brunswick. At the federal level,  House of Commons committees were given the power to initiate their own inquiries as a result of the amendments made to the standing orders to incorporate the 1985 McGrath proposals (see Marleau 1999). 

However, in the case of those jurisdictions where committees have been delegated considerable independence, it is not always clear how much difference the new autonomy has made. For example, a 1993-94 study of committee systems in Québec and Ontario indicates that ‘while the degree of initiative and autonomy exhibited by Ontario committees was higher than in Québec, it still represented only a tiny fraction of committee business as a whole’ (Pelletier et al. 1996, 26).  Furthermore, it would be wrong to conclude that the ability to initiate an inquiry is a prerequisite for committee effectiveness. As Robertson points out, jurisdictions like the Canadian Senate that require an order of reference from the chamber can also produce ‘meaningful and productive committee studies’ (1999, 42).

Another indicator of legislative independence, discussed by White (1996), is the increasing use of committees to appoint independent officers of parliament, including ethics commissioners. In many Canadian legislatures, special committees now make the effective decisions on such key appointments, whereas previously cabinet alone decided on these important staffing matters. 

Nowadays, though, the extent of legislative control vis-à-vis independent officers of parliament extends beyond the selection process. The federal House and several provincial and territorial assemblies — Alberta, B.C., Manitoba and Nunavut, to name a few — also review the estimates, service plans and performance reports of independent offices. As well, the legislation that governs the officers’ activities is also subject to periodic statutory review by multiparty parliamentary committees, as we discussed earlier.

Finally, we would propose that legislative autonomy is also enhanced in a minority-government situation — such as the one prevailing in the House of Commons since the 2004 federal election, when the Liberals won 133 seats, the Conservatives, 99; the Bloc Québécois, 54; and the NDP, 19. One consequence of having such a balanced House is that opposition parties now have a majority of members on standing committees and the ability to work together to control a committee’s timetable, call witnesses, and make amendments to key pieces of government legislation (Strahl 2004, 8). It has also been reported that the governing party has established a new system whereby ministers present their initiatives to ‘a relevant closed-door caucus committee of Liberal backbenchers’ before any item reaches the final stages of the cabinet process in a bid to ensure their support (Curry 2004, A4).
Legislative Resources and Services

Another point of comparison among Canadian legislatures is the level of resources and services available for members. White calls this factor ‘legislative professionalization’ and defines it as ‘a set of attitudes and procedural/administrative arrangements supporting elected members’ capacity to carry out their duties’ (1996, 217). Indicators of a professional legislature include adequate levels of pay; legislative sessions of reasonable duration; sufficient professional staff support; caucus research facilities and professional non-partisan committee support. 

Generally speaking, Canadian legislatures attained an adequate level of resources and services for members during the 1979 to 1992 period. According to a former administrator of the Ontario Assembly, they grew ‘like topsy’ in those 15 years in terms of members, staff, budgets and services (Fleming 1992, 77). However, there were exceptions to this general trend. For example, in 1989, White and Levy concluded that smaller houses in the Maritimes had yet to attain the minimum level of resource and services to enable members to perform their duties effectively. More recently, an unpublished survey of audit committees across Canada, conducted in July 2004, reveals that seven of the 14 jurisdictions still do not have in-house research support.

While admitting our own bias here, we would propose that the relative lack of professional and non-partisan research services for parliamentary committees qualifies as perhaps the last obstacle to becoming a ‘professionalized’ legislature. Our claim is supported by a number of legislators in the Québec National Assembly, who concluded that the lack of sufficient staff prevents parliamentary committees from fulfilling their existing functions adequately and from taking on new tasks related to parliamentary reform and surveillance work (see Pinard et al. 2000-01).

Conclusion

At the outset of this paper, we posed two questions concerning the potential and actual capacity of committees to influence the policy process. Section I demonstrated that caucus and parliamentary committees inside Canadian legislatures do play a role in four of the five stages of the policy cycle — namely, agenda-setting, policy formulation, decision-making and policy evaluation. Policy implementation is the only stage that is off limits to committees.

Our analysis has also shown that the policy-making capacity of committees is constrained by the federal system of parliamentary government. It has confirmed that the size of a partisan legislature influences the scope, procedures and interpersonal dynamics of standing and special committees, that the number of parties can affect the relative influence of parliamentary and caucus committees, that a degree of legislative independence is necessary for a parliamentary committee system, and that parliamentary committees require research services to perform their investigative and scrutiny functions. 

These constraints and political factors need to be taken into account when assessing the contribution committees can make towards the democratic renewal of parliamentary institutions.  Nonetheless, we believe that policy formulation committees, in particular, are important mechanisms for engaging citizens in the routine work of Canadian legislatures. They provide a unique venue for organized groups and the ‘disaffected’ public to voice their views directly to elected officials, with their input influencing policy choices.  Indeed, like public inquiries, such committees are open, encourage public and group participation, and provide informed recommendations to government.

However, as researchers working in a parliamentary setting, we are also conscious of the fact that legislators tend not to engage in self-evaluation. Pending the development of useful indicators to measure the outcomes of their committee work, our study remains incomplete. Nonetheless, we will judge our approach to be a success if we have managed to stimulate the interest of policy analysts — whether they are academics, ‘insiders’ or ‘outsiders’ — in the ‘fascinating variety’ of committees operating inside Canadian legislatures and other Westminster-style parliaments. 

Notes

We would like to acknowledge the helpful feedback and support we have received for this research project from the legislative Clerks, E. George MacMinn, Craig James and Kate Ryan-Lloyd; our co-workers, Wynne MacAlpine and Brant Felker; and from our partners, John Schofield and Terri Evans. 

1 See Canadian Study of Parliament Group and the Association of Parliamentary Librarians in Canada, ‘Research and Information for Parliamentarians,’ Ottawa, 24-25 October 1988, Panel VI: Serving Committees, 13-15.

2 Table officers are the legislative Clerks who sit at the table directly in front of the Speaker’s (or le Président’s) chair. Apart from their substantial administrative duties, they provide procedural advice during sittings of the House, keep the minutes of the proceedings and record the votes. They include the Clerk of the House, Clerk Assistants, Law Clerks, procedural clerks and committee clerks.

3 Special Conference on Parliamentary Committees, ‘The State of Parliamentary Committees at the End of the 20th Century,’ Parliament Buildings, Ottawa, September 13-14, 1999; and 2003 Conference on Parliamentary Committees, Legislative Assembly of Ontario, Toronto, November 11-14, 2003.
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