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Treasury Board Secretariat and in-line departments such as Environment
Canada and Justice Canada. Second, one of the key conchusions o
come from the deputy ministers’ activities was that reforming the law-
malking process — or making Instrument choices writ large “smarter” -
takes place in, is nfluenced by, and influences the broader context of
governance, whether this entalls the relationship between public and
private actors, principles of accountability, or the institutions of
Parliament and public administration.”™

CONCLUSIO N

This chapter has examined the subject marter and expressive content of
the pioneering study by Trebilcock, Prichard, Hartle, and Dewees on
The Choice of Governing Instrument. The central argument has been
har over the course of the past rwenty years, the study has made a
leading contribution to the evolution of the instrument-choice perspec-
tive on government regulation and to refining the concepts and theories
that are relied upon by scholars and practitioners to pnderstand and
explain the policy process. Equally important, the study has created a
creative tension that bas generated both alternative and complementary
perspectives on governmesnt and public administration.

Tn closing, the chapter confirms the value to be gained from bringing
3 greater degree of historical consciousness to the stady of policy in-
struments. [n short, by looking to the past, we can contribute to chart-
ing a creative and meaningful course for farure research that will help
scholars and policy makers alike to better realize the full potential of
he instrument-choloe perspective.
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First-generation political scientists rejected the deductive approach
to instrument choice put forward by economists, preferring to develop
their theories inductively from the empirical record of actual govern-
ment decision-making processes. Welfare models were viewed as basing
rationales for policy-instrument choice on the discussion of what gov-
¢rnments ought to do rather than on empirical investigations into what
they actually do. Political scientists, as a result, never simply assumed
that policy makers chose governing instruments in order to fine-tune
the economy but attributed a political rationale to instrument selec-
tion.? Although it was acknowledged that, in some circumstances, gov-
ernments might well choose particular instruments based on their
technical efficiency and theoretical appropriateness, it was argued this
was likely to occur only in very specific ciccumstances, such as when
economists controlled the deciston-making process and had a relatively
free hand in doing so — for example, in areas such as fiscal and
monetary policy.

First-generation studies of policy instruments conducred by polirical
scientists thus tended to be motivated precisely by the desire to understand
what economists simply assumed: the rationale for policy-instrument
choice. Public-policy makers were not generally thought to be driven by
questions of theoretical purity — especially when, as is the case with eco-
nomic theory, the theory is contested — but rather by a more overt political
calculus of electoral or ideological cost and benefit.’

Both these currents in early, first-generation work led to simplistic,
cleaver-like recommendations for tool selection and promoted a Man-
ichean view of instrument options. This was especially true for econ-
omists, as most neoclassical accounts comsider many governing
instruments to be inherently inefficient, distorting production and con-
sumption decisions in the marketplace. As a result, many proponents of
chis view would restrict governments to the direct provision of pure
public goods through government departments and agencies.® Al-
though the recommendations of political scientists were less sure, they,
too, tended to caution against the use of “too much” government au-
thority and expressed a definite preference for the use of “less coer-
cive” instruments.” Both these kinds of early instrument analyses had
swo problems. First, they tended to focus on single instrument choices
and promoted a misleading view of the technical nature of instrument
choices. Second, they tended to portray instrument choices in stark,
“sood vs evil” terms, embracing “good” pro-market choices and re-
jecting “evil” nonmarket ones.®

Not all early studies shared these characteristics, of course, and some
presented more complex and nuanced models and analyses.® Building
on the base of case studies and insights developed in these works,
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“second-generation” students of instrument choice have attempted to
mmﬂmmmm the issues of both the influence of policy context and the nature
of instrument mixes in their work.'® Promising new work on instro-
ments has attempted to apply different models of economic ﬂrw:ﬁww
to the evaluarion of instrument choices — such as transaction costs'™ —
mmm o m..mmwm.m..mmw Juestion of the potential to develop optimal policy-
instren “mﬁﬁ‘mmﬁmmm.ﬂ This work ommn._, 1 A T [ Te A WO T T i o e T
.vu?_u.ﬂommﬂ of HrstEeneration thisking about policy instruments and
instrument choices: a disjuncture between the moEm_@m@ of adminis-
trative practice and the simplicity of instrument analysis. Thar is, while
students of instrument choices have focused on decisions to mgomw indi-
vidual instruments, administrative practice asually involves the zmm. of
multiple tools or “policy-instrument mixes.” As a conssquence, the na-
ture of these mixes, or ~governance stravegies,” has remained mew re-
rmmﬁ% understudied and less well understood than are choices to select
spectfic types of instruments. 3

Both theorists and practitioners need to move beyond simple, dichot-
OIIOUS ZETG-SUM NOtions of instrument alternatives. Dichotomous sets
of policy alternatives {like market vs stare) and metaphors (like carrots
vs sticks) lend themselves to blunt thinking about instruments and their
modalities. Administrators and politicians need to expand the menu of
goverament choice both to include substantive and procedural instru-
ments and a wider range of options of cach AT Taderotand the im-
portant context-based nature of instrament choices. Scholars need
more empirical analysis in order 1o test their models and provide better
m.aﬁnm t0 governments about the process of tool selection and how to
better match the tool to the job at hand. This chapter illustrates the or-
igins of the deficiencies of simple models of instrument choice and sug-
gests that, ultimately, both scholars and practitioners arc interested in
the same thing: designing and adopting optimal “mixes” of instru-
ments i complex decision-maRmg T IMp e rtTion o =g To-

g\.maﬂ this end, the cHapter 1AtTOUTREE AR Tevelops the 108 of an
Jmplementation style” as a stable, predictable preference for a partic-
ular policy mix,

DEFINING AND CLASSIFYING
POLICY INSTRUMENTS

gcmm policy objectives can, in theory, be accomplished by a number of
TSTrEments; in other words, most instruments are to some degree
i:m:.wmﬁmﬁmﬂn,u Thus, in theory, a government secking to promote
health care for the population, for example, could leave it entirely to
the family to provide health services, with the competence and
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availability of family members determining who gets how much and at
what cost. Or the government might go to the other extreme and pro-
vide health services through its own administrative agency, paid for di-
rectly out of its general tax revenues, leaving no room for m.ﬁ market or

other private organizations. In between the two extremes lie a range of
other instruments, including exhorting the population to keep wm.mw.ngw

subsidizing those who are poor, and regulating doctors mmm hospitals -
which conld, in theory, equally well address health-care mmma.mm.ww.

fn most cases, however, in practice policy makers use a mix of instru-
ments in seeking to achieve their desired ends. This raises the questions
of (1) why specific mixes exist at present in different issue areas and
{2} whether and to what exrent the instruments 92,85@5% a mix are
counterproductive or complementary. Expressed in a manner more
germane to this volume, the question is: gwmﬂ are the n.c:msimmb”ﬁm and
impediments blocking optimal instrument use in the design and imple-
mentation of governasice strategies? .
Many of the later chapters in this book address the issue of instru-

ment mixes and broach subjects such as their design and whether crite-
ria like optimality and suboptimality can be addressed in ﬁrw types wm
combinations of instruments that larger governance sirategies entail.
This chapter has a more modest goal in addressing the nature of the
“roolbox” from which both individval tools and instrument mixes are
selecred. It does so by examining many of the classification m.owaa.nm put
forward by scholars in the field, arriving at a primary nmmﬂmwmzom of
solicy tools as either “substantive” (designed to alter the mix of mnomm
and services provided and available in society) or “procedural” {prima-
rily intended to alter policy processes rather &Em mzww.SSnmu per se). As
2 contribution toward the analysis of policy mixes, it also notes how
orocedural and substantive instruments tend to be used H‘Omm&wg m.m&
outlines the basic “implementation styles” that result from typical
combinaticns of these instruments.

BASIC TAXONOMIES OF POLICY INSTRUMENTS

farly students of policy making tended to have very mmxwgm notions of
the multiple means by which governments can mm.mnmu or give mm.mnnﬁ o,
policy.”s In his path-breaking early works on wcvrn-wor@ Bmxﬂmw for
example, Harold Lasswell conceived the main instruments of Mu.orﬁnm mw
involving, among other things, the manipulation of symbols, signs, and
icons. Lasswell noted the extens to which governments could affect
each stage of the policy process through such manipulations and ar-
gued that a principal task of the policy sciences must be to understand
the miances of these actions and their effects.®
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By the early 1980s, at the urging of Lester Salamon and others, at-
tention began to be focused on more precisely categorizing policy in-
struments m order to better analyze the reasons for their use.'7 Careful
examination of instruments and instrument choices, it was argued,
would not only lead to considerable insight into the factors driving the
policy process and the characterization of long-term pattecns of public-
policy aking, but also allow practitioners more readily to draw
lessons from the experiences of others with the use of particular tech-
nigues in specific circumsrances.*8

[n the pose-5alamon era, studies of instrument choice tended o look
¢ nstances of single-instrument selection and, on the basis of such
cases, to discern the general reasons why governmenes would choose
one category of instrument over another. These studies, heavily infiu-
enced by economists, tended to focus on what [ have termed “substan-
uve” insfruments — that is, those (such as classical command-and-
control regulation, public enterprises, and subsidies) that more or less
directly affect the type, quantity, price, or orher characreristics of goods
and services being produced in society, either by the public or private
sectar ™

The emphasis upoa the systematic study of policy instruments in the
1g70s and r980s quickly generated a large volume of academic litera-
ture that was immediately applied in the design of new, substantive
policy initiatives in areas such as pollution prevention and professional
regulation.®® Studies in Canada and elsewhere generated useful
taxononies® and shed light on significant subjects, such as the reasons
behind shifts in patterns of instrument choices associated with the
waves of privatization and deregulation that characrerized the period.**

Much less attention was paid by analyses of this period o the sys-
tematic analysis of their procedural counterparts, even though early
students of the policy sciences had always been intecested in policy pro-
cesses and in the manner in which governments design and manipulate
these processes to achieve their ends. In these early works, “policy in-
struments” had often been defined broadly in order to include a wider
range of tools, or techniques, of governance than in the post-Salamon
era. By 2000, however, this neglect had been noted, prompting the
emergence of systematic treatments of procedural instruments,® such
that knowledge of both types of instrutments, their effects, and the rea-
sons they are chosen is now very much ap-to-date.

£

CLASSITYING SUBSTANTIVE INSTRUMENTS

fn the case of substantive policy instruments — i.e., those instruments
intended to directly affect the nature, types, quantities, and distribution
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Table 2.3
A raxonomy of substantive policy instruments

Principal governing resource used

Objective Nodality Authority Treasure Orgawnization
Aleer Advice Regulation Grants Bureaucratic
social-actori Training User charges Loans administration
behaviour Licences Tax expenditares  Public enterprises
honitor Reporiing Census taking  Polling Record keeping
social-actor]  Registration  Consaltants Police reporting Surveys
behaviour

Source: Adagied from Chrisicphor Hood, The Tools of Gues i {Chatharn:, N3: Chathan House,

19861 Ty,

of the goods and services provided in society — a great deal of concep-
tual progress has occurred over the past two decades.* Taxonomues,
for example, have been provided by many authors, one of the most
well-known having been developed by Christopher Hood. s In Hood’s
scheme, instruments are grouped together according to (1) whether
they mm@ on the use of “nodality” {or information), mﬂ&oiﬁﬁ treasure,
or the organizational resources of government for their mmmnﬁxﬁ.mmmm
and (2) whether the instrument is designed to effect a change in a
policy environment or to detect changes in it. A Q?nm_, taxonowmy of
substantive policy instruments based on Hood’s schema is presented in
Table 2.1.

Classifying Procedural Instrumenis

Procedural policy instruments, as noted above, have Hu.mmm mmz&mm less
systemarically than substantive ones, although many studies o.m EQ::Q:‘&,
tool nse exist.*® The works of Bressers and Klok,*” Schueider and n-
gram,*® and others® have identified a large s.ﬁn&ﬂ omm Qinmﬁvmmwnmmcw&
policy inscruments, These include education, training, institution cre-
ation, the selective provision of information, formal evaluations, wmm?
ings, and institutional reform.3° Research into the tools .mmm mechanisms
used in intergovernmental regulatory design by Canadian analysts and
others has also identified several other such instruments, including “trea-
ties” and a variety of “political agreements” that can affect target-group
recognition of government intentions and vice wm_,,mmww Qmwmm, m@mwmwmwu
again much of it Canadian, into interest-group behaviour and activitics
has highlighted the existence of tools related to group creation and ma-
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Frincipal governing resource used

Nodalizy Authority Treasure Orgarnization
Promore socia]  Education Labelling Interest-group Institutional
nerworks Information  Treaties and creation reform
provision pelitical Intervenor and Judicial review
Focus groups  agreements research funding  Conferences
Advisory
Zrowp Creation
Resrrict social | Propaganda Barning Eliminating Adminiscrative
nerwaorks Information  groups and funding delay and
suppressinn associations obfascation

Denial of access

Source: Adapted from Michael Howleit, “Managing the ‘Hollow State’: Procedural Policy
nstruments and Modern Governance,” Canadian Public Administration 43, 00, 4 (2000): 412371,

aipulation, including the role played by private or public sector patrons
in arding the formation and activities of such groups.?* Still other special-
ized research into aspects of contemporary policy making has high-
lighted the use of techniques such as the provision of research fundimg
for, and access o, investigative hearings and tribunals.??

Hood’s taxonomy of substantive instruments can be modified to help
make sense out of this disparate (and partial) mventory, That is, clas-
sifying procedural instruments in accordance with the type of “gov-
erning resource” on which they rely generates a uwseful prefiminary
taxonomy (see Table 2.2).3% While most researchers have focused on
the manner in which these instruments have been used to enhance par-
ticipation and policy-relevant knowledge, it should be emphasized that
procedural tools can also be used to negatively affect interest groups’
and other actors’ behaviour. For example, information-based proce-
dural instruments facilitate both the provision of information and ite
suppression as well as the release of both misleading and accurate in-
formation. Deception, obfuscation, and other forms of adminisirative
delay are, similarly, all forms of authority-based procedural instro-
ments.?’ Hence drawing a distinction between “positive” and “nega-
tve” uses of governing resources in terms of whether they encourage or
discourage actor participation in policy processes is a useful aspect of
the preliminary classification of such inscruments.

As was the case with substantive instruments, this taxonomy is
useful 1a so far as it highlights the different basic resources used by
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different types of instruments, thereby allowing a virtvally unlimited
sumber of instruments to be placed in a limited number of general

categories,

THE RATIOMNALE FOR INSTRUMENT USE:
MARKET AND SUBSYSTEM MANIPULATION

Classifying the basic types of policy instruments and their permutations
accomplished one of the main goals of students of policy lastruments in
the post-Salamon era. However, simply describing the nature of the
instruments available to policy makers is only the first step roward
providing berter advice to those same policy makers abous which w-
srrnments to choose in which rircumstances. That is, the aim of the
exercise was not only better description, but better prescription. o ac-
complish this, it Was necessary to elevate the discussion [TONT taxono-
ries o the analysis of the reasons for tool adoption, or what is usually
referred to in the literature as “the rationale for instrument choice.”

Toward this end, many analysts proposed various schemes that pur-
ported to establish the relationship existing berween different instro-
ments or categories of instruments and the successful attainment of
government objectives.3® Howlett and Ramesh, for example, developed
a spectrum of substantive instruments based on Hoods taxonomy.
They focused on the level of direct state involvement in the provision of
goods and services as the chief criterion for distinguishing between cat-
coories of “sffector” instruments.’? This placed “voluntary” instru-
ments requiring minimal state involvement at one end of a continuum,
with state-based instruments (such as public enterprises) falling at the
opposite end, Between the two poles lic a wide range of “mixed” in-
struments involving varying levels of state and private provision of
goods and services (see Figure 2.1).

Much the same can be done for procedural instruments. That is, as
Dutch scholars such as Klin, Kickert, Koppenjan, and especiaily, de
Braijn and ten Heuvelhof have argued, procedural policy instruments
can be thought of as involving the manipulation not of economic ex-
change relationships, as is the case with substantive tools, but of the
links and nodes of the nerwork relationships existing among actors in-
yolved in policy making.’® Construed in this way, procedural instro-
ments can be seen to be used to manipuiate the number or narure of
actors arrayed in the policy subsystems that policy makers face, sach
category of INSIIUMEnt Using a specific resource in order to manipulate
an aspect of a policy subsystem or network.

As de Bruijn and ten Heuvelhof have pointed out, a wide range of ac-
fivities are possible in nerwork manipufation, ranging from fimited
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“nerwork management” to more fundamental “subsystem restructur-
ing.”3? Incorporaring this distinction allows the procedural policy
instruments found in Table 2.2 to be arrayed in a single spectrum ac-
cording to the level of stare manipulation of subsystern membership
and activities (see Figure 2.2

In this spectrum, procedural policy instruments can be seen to rangs
from limited information suppression or release designed to mildly af-
fect subsystem behaviour through “voluntaristic” responses from tar-
geted actors 10 group or instututional reforms designed to completely
restructare existing subsystems by compulsory means.+°

THE VARIABLES AFFECTING INSTRUMENT CHOICE:
STATE CAPACITY AND TARGET COMPLEXITY

It is still only & start, however, to say that a variety of instrument
choices exists that can alter patterns of goods-and-services delivery or
policy interactions and that these choices differ in terms of the extent of
state involvement in rthem. Rather, what is needed is the identification
of a limited set of factors or variables that can be said to influence in-
strument choices in specific directions.

In a perfect world, there would be little trouble choosing the appropri-
ate tool for the governimental rask at hand. That s, if all the costs and
benefits of a tool were contexe-free and known, and the goals of a policy
clear and unambiguous, a decision on which instrument to use in a given
circumstance would be a simple maximizing one, and mistakes would not
be made. However, in real-world situations, as information difficuities
arise in determining inscrument effects and as the clarity and precision of
goals diminishes, it becomes more and more likely that policy means and
ends will be mismatched and that policy failures will occur,

Moreover, it has become more and more apparent to many observers
that the kind of precision reguired for such maximizing instrument
choices will never be achieved, not just because of poorly defined, am-
biguous, decision-making circumstances and information asymmetries,
but more fundamentally because the utility of the instruments them-
seives, and hence the calculation of their attractiveness, is heavily
contexi-dependent. That is, aithough instruments may be, in some
technical or theoretical sense, “substitutable” in so far as any one in-
strument could achieve any end — albeit at differing levels of cost — in
pracrice they differ in a number of ways, making the choice of instru-
ment a complex matrern

Salamon and Lund, for example, suggested that different instruments
involve varyving degrees of effectiveness, efficiency, equity, legitimacy,
and partisan support that affect their appropriateness for a particular
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situation.*” Thus some nstruments are more effective in carrying out a
policy in some contexts than others. Efficiency, for example, in terms of
tow levels of financial and personnel costs, may be an imperrant con-
sideration in climates of budgerary restraint but is a less significant as-
pect in free-spending times. Legitimacy is another critical aspect of
wstrument use that varies with context.** The ability of an instrument
t0 attrace the support of the population in general and, particularly, of
those directly involved in policy making in the issue area or subsystem
mvoived must also be taken into account. A relatively heavy-handed
approach to regulation of the financial dealings of industry, for exam-
ple, may be anathema in normal times in many sectors, but in the wake
of bank failures and corporate scandals, it may find sudden popularity
among both the public and the policy elite.

Abstract notions of efficiency and effectiveness may also become less
Important criteria in some contexts, such as wartime, when government
departments or public enterprises may be preferred toof choices simply
because they remain under direct government control®? or because ad-
misisirators may be more familiar with their use and risks.#* Moreover,
cultaral norms and insticutional or political arrangements may accord
greater legitimacy to some instruments than others. Thus it is possible
that in liberal democracies, citizens and policy makers desiring high lev-
els of mdividual autonomy and responsibility may prefer inscruments
that are less coercive than other equally or perhaps more effective or effi-
cient alternatives that do not promote these qualitics. Such societies can
be expected, for example, to prefer voluntary and mixed instruments
to compulsory instruments on philosophical or ideological grounds.s
Maseover, instruments have varying distributional effects, so policy mak-
ers in such societies may need to select instruments that are, or at least
appeat 1o be, equitable. Tax incentives, for example, are inherently ineqg-
airable because they offer no benefit to those (the poor) withour raxable
income. Their use, therefore, will vary to the extent that {1) societies are
bifurcated along socio-economic, or class, lines and {2) individuals are
aware of their advantageous and pernicious consequences.

Irr addition to these “external” contexts, there are “internial” con-
straints on instrument choices that must be considered. While instru-
ment choice is clearly not a simple rechnical exercise and must take into
account aspects of the social, political, and economic contexts of instru-
ment selection, it is also the case that the internal configuration of
mstrument mixes alters the calculus of instrument choice in significant
ways. Some instruments may work well with others - as is the case with
“self-regulation” set within a regulatory compliance framework® —
while othey combinations may not, such as, notably, independently
developed subsidies and regulation. 7
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Both these “internal” and “external” contexts of instruraent behav-
tour and selection must be taken into account in efforts to theorize op-
timality in the design of those policy mixes that comprise government’s
“governance strategies.” % Unfortunately, however, this complexity is
often not recognized, aud instrument choices are still often viewed
through an ideological or conceptual lens that reduces choices to a
“one size fits all” motif or, more commonly, to a struggle berween
“gpod and evil” in which an existing range of instrument ases is con-
demned and the meries of some alternative single mstrument are trum-
peted as the embodiment of all that is good in the world. The
unfortunate conseguence of such simplistic approaches, if adopred, ¢
usually thar the instrument — be it state-driven public enterprises in the
case of socialist and developing countries in the first two-thirds of the
rwentieth century or the virtues of privatization, dereguiation, and
markets in the last third ~ is wielded less like the scalpel of a careful
surgeon working on the body politic than like the butcher’s cleaver,
with little respect for the tissue of the patient failling under the knife.

UNDERSTANDING INSTRUMENT MIXES:
IMPLEMENTATION STYLES
AS GOVERNANCE STRATEGIES

The foregoing comprises what is well known about instruments. As
was pointed out above, most governments do not use single instru-
ments to address problems but usually adopt a variety of toels to
accomplish their ends. While these mixes can become gquite compiex
~ either by design or by accident of history ~ it is worth noting that
althongh seemingly faced with a large choice of possible instruments
in creating their strategies, governments often repeatedly choose
from a much more limited set of options. That is, there is a distinct
tendency for governments to develop an “implementation style” m
various sectors and to stick with this style for quite some time.

And ft is interesting to note in this regard that an implementation
style is nsually composed of a combination, or mix, of substantive and
procedural instruments, at minimum two. Hence, for example, the
well-known implementation style found in many us policy sectors,
dubbed “adversarial legalism” by Robert Kagan,*® is composed of a
preferred substantive instrument (regulation} and a characteristic pro-
cedural one (judicial review) based on widespread, easily accessible
legal procedures.>®

This observation allows us to recast the question of the “rationale of
instrument choice” as “why are particular mixes, or styles, adopted by
governments?” In answering this question, It is instructive o look at the
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Table 2.3
A model of sabstantive-instrament choice

Level of state capacity Lewvel of policy-subsystem complexity

High Low

High Marker or subsidy Birect-provision
instruments instrumenis

Low Regulatory or information Voluntary, community,
instrunments or family-based instruments

Source: Adapred from M. Howletr and M, Ramesh, Studying Public Policy: Policy Cycles and mﬂw&_\
Subisysierms (Toronto: Oxford University Press, 1995}

tactors identified by first-generation scholars with respect to substantive-

aud procedural-instrument use, In the case of substantive instroments
most students of instrument choices have focused on two interlinked mmwm
of independent variables: (1) the organizarional ability, or capacity, of
states to atfect societal acrors and {2) policy subsystermn momﬂmwmxwﬂﬁ or the
aumber and types of actors that governments must affect in designing
and implementing their programs and policies.s* That is, the type of in-
struments chosen depends on the intersection of state capacity and the
complexity of the networks of social actors that states wish to influence.
Howlert and Ramesh, for example, show how these two variables, and
their expected refationship to each other, can be used ro mmmmwwﬂ.m a
simple model containing a set of hyporheses regarding substantive instru-
ment choices {see Table 2.3).

This model shows, for example, how subsidy or market instruments
mrommm be used — indeed, can be used effectively — only when a high
level mv,m state capacity and a complex policy subsystem exist, as is the
case, for instance, with most compeiitive economic situations faced by
modern states. By comparison, if a state faces a complex network, or
subsystem, but has only limited capacity, it will tend to uslize regula-
tory or information-based instruments, Direct provision and public ea-
mq@immm are likely to be used only when a state has high capacity but
taces a relarively simple social or policy environment characterized by
few actors and a small number of significant interorganizational rela-
tionships. Finally, when state capacity is low and the policy environ-
Emﬁ.wm not very complex, reliance on voluntary instruments can be
ommnm:ﬁ as was the case historically in many areas of social and health
policy. 5%

Fhis kind of model does not delve into the fine gradations of instru-
ment use within each general category nor into the specific contexes of
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indivichual decisions that can result in errors being made in instrumens
choices. However, the model suggests that although substantive instru-
ment choices are complex, general patterns of such choices can never-
theless be discerned and explained on the basis of the presence or
absence of a smmall number of factors or variables.

While more empirical research is required to help test and construct
such a theory with respect to the less weli-studied procedural instru-
ments, the existing evidence does suggest that a goverament’s desire to
alter a policy process is intimately tied to the extent to which existng
processes and procedures are considered credible, or legitimaie, by pol-
icy actors.’? As s well known, democrartic states require the artainment
of a2 minimum level of societal consensus supporting their actions.
When a serious joss of legititnacy or trust occurs, the subjece of polit-
cal conflict often shifts from the actual substantive content of govern-
ment actions toward a critigue of the processes by which these actons
are deterspined.’* This can occur either at the macro {or system-wide)
level or at the meso {or sectoral) level, but in either case, governments
resort to the use of procedural instruments as a means of altering net-
work configurations in order to construct or regain legitimacy,

In addition, a second key variable of procedural instruments, as with
substantive instraments, is the nature of the network or subsystem be-
ing manipulated.’s For example, as May and his colleagues have noted
in the case of Intergovernmental program design, governments have at-
tempted to bulld cooperation and commitinent among the multiple ac-
tors involved in areas such as environmental regulation in Australia
and the United States, in addition to prescribing penalties or utilizing
incentives, primarily because of the risk to futuire activities that conflict
could bring.’® And, as Bridger Hutter has noted in the case of Furo-
pean Union program design, the precision and accuracy of targeting
appears to have been more significant than, for example, cost or ad-
ministrative sitaplicity 1o policy makers in designing governance.57

This discussion suggests two key variables that can capture mpor-
tant aspects of choosing procedural policy instruments: {1} the extent
of exssting sectoral delegitimation, which directly affects the exrent of
subsystem manipulation appropriate for the task of relegitimation; and
(2) the extent of systemic delegitimation, which affects the capacity of
sovernments 1o use existing networks to coatipue policy delibera-
tions,’® On this basis, a model of procedural-instrument choice can be
set out, analogous to that previously developed for substantive instro-
ments {see Table 2.4).

Tn this model, one would expect governments faced with both sectoral
mmmﬁm:mmwnmgmmmwﬁmwmﬁwn;omﬁﬁmmow.@novwﬂdmmommrwmamoﬁmmw

sory” procedural inszraments such as government reorganization in or-
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Table 2.4
A model of procedural-instrument choice

Level of sectoral delegitimation

Lewel of systeinic delegiti

High Eow
High Institurional Funding
manipuiation manipulation
Low Recognition Information
manipulation magipulation

Somrce: Michael Howlert, *Managing the ‘Hollow State’: Procedural Policy [nstruments and
Modern Governance,” Caitadian Public Ady

sirdtion 43, 10, 4 (2000): 4Y2-31.

er to restructure policy networks, essentially reconstructing legitimacy
and trust anew.’? Governments facing low levels of both sectoral and
systemnic delegitimation would be expected to favour the nse of more
modest “voluntary” iastruments, such as informartion manipulation
through the release or withholding of documents, since only minor net-
%ﬁ&«, manipulation is required to legitimate extsting policy processes. 5
ir w,mm.émm: would be found cases where sectoral discrust and disconrent
are high but systemic delegitimation low, meaning that government
funds can be used to relegitimate policy processes through, for example,
the infusion of cash to create or selectively support specific interest
w%.vﬁwm.ﬁ Finally, where systemic delegitimation is high but sectoral dele-
gitimacy 1s low, governments can recognize new actors or recrganize old
ones through authoritative means, such as the establishment of special.
ized quasi-independent advisory commitrees and inguiries that serve to

distance sectoral policy processes from overall systemic-legitimation
concerns. 5%

THE CONCEPT OF AN IMPLEMENTATION STYLE
As discussed above, second-generation instrument-choice analvses rake
their place in a larger literature about the rransition from 2 more hands-
on, interventionist style of government to governing at 4 distance,” the
notion of “governance,” and the widely employed metaphor of govern-
ments achieving public purposes by “steering” complex networks of
public and private actors rather than directing an expensive and possibly
meffective bureaucracy.® Moving from a focus on single Emﬁmwﬁmm&u
second-generation analysis Jooks instead at complernentarities and con-
flicts within instrument mixes and adopts a much more Hexible and less
ideclogical approach to instrument use. For second-generation scholars,
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a key question s not so much “why do policy makers utilize a certain
instrument?” — as it was for their first-generation counterpages — bur
“why is a particular comnbination of procedural and substantive instru-
ments utilized in a specific sector?”

Second-generation scholars have emphasized the need to design
appropriate instrument mixes and bave come to focus on a small num-
ber of key precepts that embody the “scalpel” approach to instrument

AR tvH

7 The importance of designing policies that employ a mix of policy in-
struments carefully chosen to create positive Interactions with each
other and to respond to particular, context-dependent fearures of the
policy sector :

2 The importance of considering the full range of policy instruments
when designing the mix rather than assuming that a choice must be
made between regulation and markets$

2 Io the context of continuing pressures on governments to do more
with less, the importance of suggesting the increased use of incentive-
based instruments, various forms of self-regulation by industry, and
policies that can employ commercial and noncommercial third par-
ties to achieve compliance, such as suppliers, customers, and a grow-
ing cast of auditors and certifiers

4 The importance of the search {for new network-appropriase proce-

dural policy instruments to meet the challenges of governance, of

particular importance being “next-generation” policy instruments,
such as information mstruments, and various techniques of network
management, such as the use of advisory committees and public

consultations.®s

The analysis of both substantive- and procedural-instrument choices
presented above suggests chat the choice of both types of policy instru-
ments is shaped by the preferences of state decision makers and the na-
ture of the constraines within which they operate.®® For example, states
must have a high level of administrative capacity in order to utilize au-
thority, treasure, and organization-based instruments in situations where
they wish to affect significant numbers of recalcitrant policy targets.
When a state has few of these resources, it tends to utilize nstruments
like incentives or propaganda or to rely on existing voluntary, commu-
aity, or family-based instruments.®” Similarly, a key feature identified by
students of procedural-instrument choice is the government’s capacity o
magipulare policy-subsystem membership and activities.®® Implemented
to retain the political trust or legitimacy required for substantive policy
instruments 1o be effective, procedural policy-instrument choices are

Table 2.5
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A model of basic implementation styles

Severity of
state comstraints
{resources and legitimacy}

Nature of
the policy target
{exchange and policy actors)

Large

High

Low

Institationalized
volutarism:

exhortation-based manipu-
lation of market actors and
mstitutionalization of pol-
icy networks ,
(e.g., “next-generarion,”
“steering”™ models of state
behaviour in heaith care;
promotion of “compliance™
cultures)

Direcred
suthsidization:

extensive use of financial
instruments to influence
marker actors, coupled with
the use of authority to pref-
erentially recognize ner-
work actors

{e.g., models promoting
industrial development in
new high-tech sectors: bio-
technology, aquaculture,
interner, etc.)

Regulatory
COrPOratism;

regulation of marker acrors
and financial manipulation
of mtevest-articulation
systems

{e.g., “corporatist”-siyle
economic-planning models
in industrial policy making)

Public provision
with oversighr;

use of governmental-
organizarion {personnel and
structural) resources to
provide goods and services,
combimed with manipula-
tion of nerwork acrors
through information release
and distribution

{e.g., wartime production,
rationing, and mobilization
models)

Souree: Adapted from M. Howlett and M. Ramesh, Studying Public Policy: Policy Cyules and Policy
Subsystenss {Toronto: Oxford University Press, 1995),

also affected by the size of the policy target. For example, whether a
government faces secroral delegitimation or widespread systemic dele-
%.ﬂ%mzow affects the choices made berween, say, creating a sectoral
advisory committee or using funding to enhance the overafl inferest-
articulation system found in society,®

Purting these two types of instruments and variables together leads
to the modet of ideal typical implementation styles found in Table 2.«
L this model, context is crucial and instrument preferences are linked
to relatively long-term aspects of the policy-making context. Since the
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factors that affect styles — such as state capacities and the nature of so-
cietal targets — are relatively long-lasting, this helps to explain why im-
plementation styles can be expected to change infrequently and o
become a guasi-permanent feature of the policy landscape.

An emphasis on long-standing patterns of instrument choices does
not mean, of course, that choices are inevitable or immutable or that
substantial shifts i implementation styles do not occur. Such shifts can
happen as the nature of the constraints that governments face changes
or if governments decide 1o broaden or narrow their focus on specific
policy targers. Assessing how likely it is for existing smplementation
styles to change, therefore, is an important question for policy design-
ers and stndents of instrument choices.

Certainly, shifrs in fundamental implementation styles have occurred
in many governments over the past century due o the influences of ac-
tivities like colonization and decolonization, war, and other events that
have wrought changes to the organizational capacities of states and
their societies. Even in governments less affected by such dramauc
events, such as those in North America, implementarion styles have
moved from, for example, a preference for directed subsidization in the
nineteenth century to the regulatory corporatism associated with the
progressive movement in the 1920s and 19308.7°

It is also certainly the case in Furope and North Awmerica, and
elsewhere, that contemporary governance currently takes place
within a very different context from that of past decades. Gov-
ernment capacity in terms of human and organizational resources
remains high by historical standards, but the autonomy of gavern-
ments — that is, their ability independently to affect change — has
been ercded by such factors as the growth of powerful international
actors and systems of exchange.” Moreover, at the domestic level,
modern societies have developed increasingly compiex nerworks of
interorganizational actors whose coordination and management are

increasingly problematic.”?

In responding to, and attempiing to lead, these changes, govern-
ments in Burope and North America have encountered difficuliies in
using existing implementation styles to achieve their preferred policy
outcomes.”? In order to retain effective service delivery and legitimate
their actions as the size of the targerss they wish to influence has
increased, administrators have experimented with a variety of new
substantive instruments, such as advertising, auctions, private-public
vartnerships, and elaborate tax-incentive schemes, as well as with
many new procedural technigues, such as stakeholder participation,
and various other forms of “collaborative government.””# In these
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cHcumstances many governments have turned away from earlier styles
wwﬁw as “regulatory corporatism” and “public provision S@w o .u
Ewww wu and toward either “institutionalized voluntarism” or Q%%MMM
subsidization™ depending on the configuration of Hmmocwmmmymmmmm p.ﬂ.
macy they have encountered in specific sectors.”s | -

CONCLUSIQON:
THE NEED FOR NUANCE AND PRECISION
IN POLICY-INSTRUMENT ANALYSIS
AND PRACTICE

The study of policy instrumenss over the past twenty years has gener-
ated many insights info instrument use, msights that .wmw.ﬂ: M&ma
mnmmwwﬂunm to better underseand policy mwo.nmmmmm and have ‘nzm‘mﬁm
pracutioners in Canada and elsewhere 1o design better policies.” ﬁoéh
ever, in mw.m process of developing the taxonomies and maodels ﬁwm mmm@mm,
ment nﬁwwnmu many investigators at first focused almosr okmmmm?m? on
m:w specific set of substantive instraments that governments use 1o alrer
Mmm Q;ﬁﬁmﬁcnen of goods and services in society. Because of this intense
o T )

i sutnty of peblc i oope 0o of e need, idenied by
process of policy making into mnno:u:n éwumm MMH Mw w.m:vwﬁmsmn o
mmwmwmmm and designing governance strategies. reemE mmtmmen:
Zu.mm %oﬁomm&:m has become a major problem in attempting to find
m&wﬁo:mu methods, and tools to deal with contemporary Womq . www;mw
and has led to the development of = second-generation™ mmwﬂmmmw.wa ,m”:?
orists determined to understand the complexity of multiple msmﬁwmammﬁ
fixes.”” As a result of their work, ar the present time, the basic con-
tours of both procedural and substantive policy Emﬁ.‘cu:gmwmw are weil
Known, as are ﬁww basic rationales for their use and the factors that
_l& N.ma‘ S,mrﬁw selection. Understanding the use of “bundies,” or
. ,com,ﬁ_c.:ﬂwu ” of instruments rather than of single tools is a crucial step
in &m‘m“mzﬁm m.mmmm?m governance strategies,” and the concept of an
tmpiementation style” developed by second-generation thinkers is a
usetui one in beginning to assess these ﬁsnmaoaw. S
. Innovative mmm effective policy design requires that the paramerers of
W:.MS.Emmdm choice be well understood, both to reduce the risk of policy
failure and to enhance the probability of policy success.” There is 1 need
to expand the menu of instrument choices and to appreciate the EE:nwm
and complexities of quasi-permanent implementation sevles mmm the mw,;
ects they have on instrument choices. This is mm@mﬁmﬁm the case given

o

that ne i 3 1
tnat new governance arrangements are ﬁ.ﬁmﬂwﬂ I many sectors now thar
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increased governmental and societal use of ns@mnzw-wmvwbnwmm informa-

tion technologies, coupled with the increasing mc@?msnmﬁcm of mwgcmﬁw

of cinzens and clients, has allowed for greater experimentation with non-
N . . - - WO

traditional means of policy implenentation.

3
The Choice of
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Governing Instrument:
A Retrospective

MICHAEL J. TREBILCOGCK

INTRODUCTION

sur 1982 study, The Choice of Governing Instrument, undertaken
the Economic Council of Canada’s Regulatory Reference, I and
three colleagues (the late Douglas Hartle, Rohert Prichard, and Donald
Dewses) sought to demonstrate thar the policy objectives of govern-
ment are often radically ar variance with the normative prescriptions of
welfare economics — according to which state intervention should be
limited to correcting for pronounced and reasonably weil-defined care-
gories of market failures, such as those deriving from monopolies,
externalities, insufficient access to public goods, and imperfect infor-
mation - and will in fact extend to any number of other objectives,
wciuding both principled and perverse redistributive objectives. We
argued, too, that even a more modest claim made by some economists
is fundamentally misconceived: the contention that, whatever the pol-
icy objectives of government (efficiency, redistribution, communitari-
anismn, efc.}), it is rational for government to pursue these ends or
objectives by the most efficient (i.¢., least costly) means.” This notion
sutfers as practical policy advice in part because of an infinite regress
between means and ends, whereby stated ends simply become means
some other, more ultimate end - a regress that can only be arrested by
assuming that whatever politicians’ ultimate ends in espousing given
policies, a necessary condition for promoting these policies is achieving
political office. As well, the choice of means is almost never a valua-
tionally nentral exercise but entails making trade-offs berween various

In ¢
for



