Ad/@1/ 2883

12:17

GA48AR52B0

PAaGE 82

Patent suitsbecoming
commonintechindustry

Afirms protection of

intellectual property
‘an expected expense’

Ev RosERT THOMPSON

When it comes to fighting legal
battles over patent infripgement, 4
good offence starts with a stellar
defence. And that’s where Bob
Eahrl comesin.

M. Kahrl, 56, is the head of the
intellectual propecty practice at
Cleveland law firm Jones Day, and
has been defending Waterloo,
Ont.-based Research in Motion
Lid. from copyrat technologies for
about eight years.

He'll be spending the next few
years fending off two patent cases
launched by California-based up-
start Good Technology Ine. that
1ol airn at RIM and its whiquitons
BlackBerry e-mail pager.

“This is a case that ROM i taking
very seriovsly] said Mr. Kahrl, who
hat been handting patent cases for
more than 26 years, “Patent law-
suits are just part of deing business
for Research In Motion. Spending
milliens to protect your patents is
an expected expense”

Good Tectinology kcked off the
dispute at the end of May when it
sought to have a California court
declare RIM’s e-mail patent in-
valid. The companiy also asked for a
court to rule that it wasn't infring.
ing on the RIM'% technology
patent.

RIM fired back in = Delaware
conirt filing, saying Good Teehnolo-
£y's wireless offerings infringed on
four of its patents,

RIM did not take action on the -

unified mailboz issue and instead
zald Good is infringing patents
which “celates to a mobile device
that is optimized for use with
thumbs” and another which “re-
lates ta a method and system for
loading an applicaticn program omn
& deviee”

Patent disputes, like RTMs cur-
rent hattle with Gerod, are becom-
ing commenplace in the technole-
gy mdusiry where intellectual
property is often the main asset of
Companics,

“What's become more recognized
by the business eommunity is that
a 1ot of their assets are intellectaal
property; said Robin Coster, 2
partner st Toronto-based Torys
LLF who works in the firm's tech-
nology group.

*Fatents tend to be the best wayte
protect technology hecause they
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are respected by most legal joris-
dietions.”

There is no police foree to protect
companies from businesses that
may be infringing on patented con-
cepte or technology, Mr. Coster
said, which means patent holders
must take legal action and often
spend millinns of dollars io protect
theirrreations.

Mr. Coster said there are both
strong patents, a5 well as patents
that may not hold up well under
serutiny, He added that seme of his
clients feel patents are easy to “get
arcand” but Mr. Coster said if;
done properly, patents should pro-;
tect an invertion oridea.

“If yon come up with a big devel-
opment and have good Tawyers,
you should get good patent protec-
tion," said Mr Coster.

In the case of Good Technology,
the contpany’s cage is not
and iz nnlikely to procesd, accord
ing to Mr. Kahrl, whe said he ex.

I think they would have a b
time convineing a judge that thi
should go forward.”

In order for the case to suceeed
RIM must threaten lagal actio
wiiich it has yat to do in the case
the umified e-mnail patent.

Good Technology refused to dis=
cuss the case or its imvolvement in;
patent litigation. The company is
being represented in the case by
noted Palo Alto, Calif.-based law!
firm Femwick & West LLE. :

That doesn’t mean that both cas-
es won't be gettled. Sinee patent
(ages may take years to conclude
{one case M, Kahrl was involved.
with took six years to go to trial),
businesses often, decide to settle.

“at the end of the day, the bosi-
11638 parson just wants to get these
things finished and get back to
h‘l.'l.ElrI'le,ss,” Sﬂid IJI‘. Coster. 1

That doesn't mean RIM will be |
loaking to settle, Mr, Kahrl said,
despitethe fact it reached an agree- |
ment earlier this year oh its mest
recent lawsuit involving Atlanta--
based Glenayre Teehnolopies Ine.

“Omee a smaller company like
RIM displays their technology for !
the world, the world will imitate ity |
said Mr. Kahrl, "RIM is just taking |
the approach of protecting its
strong patents” ‘ 1

Beeause of the rapidly changing |
nature of the business, many patent |
dispute cases end with atechnology l
reaching ohsolescrnce, rather than |
being decided by verdiet. a’
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