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Copyright law endorsed

Supreme Court ruling is Disney victory

BY MARK H. ANDERSON
AND PHILIF SHISHKIN

The 1.5, Supreme Court ruled in
favour of lengthier copyrights pro-
recting the profits of songs, books
and animated characters’ figures
-— a major victory for entertain-
ment companies like Walt Disney
o,

The 7-2 decision ends a chal-
lenge to the 1998 Copyright Term
Extension Act, which lengthened
the copyright compardes can hold
on artistic material to 95 years
from 75.

Copyrights held by individuals
now run until 70 years after a per-
son's death.

“Satizsfied that Congress acted
rationally, we are not at libenty to
second-guess the wisdom of Copy-
tight Term Extension Act,” said
Justice Ruth Bader Ginsburg in a
bench statement.

Justice Ginsburg added that the
law “does not run afoul of the First
Amendment.”

The challenge was brought in
1999 by Eric Eldred, a New Hamp-
shire Web hobbyist who is build-
ing a free Internet Lbrary, and
Dover Publications Inc. which
produces comrnercial edifions of
public-domain works.

The Supreme Cowrt’s opinion
backing the congressipnal changes
marks a win for Walt Disney which
hoids publishing copyrights val-
ued at billions of dollars.

Disney was a primary prope-

" nent of the 1998 changes.

The decision in the case af-
firmed a lower-court decision by
the U.5. Court of Appeals for the
Distict of Columbia, which riled
2-1 against the challengers in 2001.

The Supreme Court decision
aligns the U.S. copyright-protec-
tion regime more closely with that
of its major wading partner, the
15-nation European Union.

In fact, among the reasons for
extending U.5, copyright protec-
tion in 1998, Congress specifically
cited longer copyright terms en-

" joved by authors in Europe.

And Justice Ginshurg, writing
for the majority, also mentioned
Congress's effort to harmonize the
U.8. law with that of the EU.

In 1993, as part of its larger drive
to bring Europe’s panoply of trade
rules closer together, the EU head
office set a uniform copyright pro-
tection regime for its member na-
tions.

Al works would be protected for
70 years after the death of the au-
thor, mandating European coun-

o iy s

tries, most of which stll had a
£0-year rule on the hooks, to enact
siricter copyTight protection.

The new EU decree sssentially
adopted the German law, which at
the time was one of the most rigor-
ous copyright laws in the world.

The 1998 U.S. law, upheld by
the Supreme Court, also raised the
1.5 copyright term to 70 yeats
from 50. :

Yet, despite this convergence,
the U.S. and the EU continue to
have entirely different approaches
in protecting copyrights owned by
corporations, such as Disney's
Mickey Mouse cartoon.

U.5. law, with the 1995 congres-
sional revision, sets the shelf life of
corporate copyTights at 95 years.

The EU, however, has no sepa-
rate rules for copyrights held by
companies and instead applies the
same rules used for mdividual au-
thors.

S0 as far as Europe is con-
cerned, when an author creates a
work while in the employ of a
company, the copyright will lase

for 70 years after the death of the ||

author, not for 95 vears since the
creation, as would be the case in
the U.5. Legal experts say it is haxd
to compare which regime is more
favourable because much depends
on how Jong the author lives after

he creates sorething for a com- |

pany.




