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Criminology 321 / Week 4Criminology 321 / Week 4

Logic and Principles of 
Qualitative InquiryQ q y

Cont’d

How I Learned 
What a ‘Crock’ Was

• Great example of 
– inductive, emergent approach

• patience rewarded

– questions qualitative researchers ask
i t t i i t• process, interests, viewpoint

– listening to what people say
• vocabulary important – us/them, anything 

evaluative, who belongs/doesn’t, explanations
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Criminology 321 / Week 4 

Ethics in Social Research

Ethics and Ethics Review

• Research ethics in criminology are regulated by
– disciplinary standards in Criminology such as those 

articulated by the Academy of Criminal Justice 
Sciences and American Society of Criminology; 

– assorted SFU policies including the SFU Research 
Ethics Policy (R20.01) and those concerning academic 
freedom, integrityg y

– the Tri-Council Policy Statement (TCPS) on ethics in 
research involving humans

– your personal ethical standards
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Ethics and Ethics Review

• At SFU, all research with human 
participants must undergo ethics review and 
be approved before formal data gathering 
can begin

• I’ve been delegated review in Crim321

l d id if l• Your proposals need to identify relevant 
issues and state how they are/will be 
resolved

Ethics and Ethics Review

• Two fundamental principles that you• Two fundamental principles that you 
undoubtedly will have to deal with are:

– Free and informed consent

– Confidentiality

• Another common one is:• Another common one is:

– Conflicts of roles, duties, interests
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Free and Informed Consent

• In most cases research requires consent• In most cases, research requires consent

• Do you always need consent? Not … 
– when risk is minimal and obtaining consent 

impractical

– when engaged in some forms of critical research

in p blic settings hen data is anon mo s and people– in public settings when data is anonymous and people 
are unaware of being observed for research purposes.

Free

• If consent is sought it must first be “free”• If consent is sought, it must first be free  
– Absence of coercion

– Big concern when there is a power differential 
and potential conflict of roles, e.g., 
teacher/student, warden/inmate, therapist/client

– Ethical dilemmas arise when issues like poverty 
are mixed in; damned if you do/don’t
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and Informed

• It must next be “informed”• It must next be informed  
– who you are; what participation involves, and 

– any “reasonably foreseeable” risks or 
complications associated with these

• what would you want to know if you or a family 
member were the one participating?member were the one participating?

– the exception? psychologists and their love of 
misinformed consent, i.e., deception

Consent

May be obtained/inferred in different ways:y y

1. Expressed: person opts-in in some overt way, 
e.g., written, oral or by overt conduct (e.g., 
returning a questionnaire);

2. Implied: opt-out possibilities are provided and 
person does not do so (e.g., does not leave 
research site);research site);

3. Oral: okay where signed consent culturally 
inappropriate, or where there are good reasons 
for not recording opt-in or opt-out in writing
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Free and Informed Consent
• In qualitative research, consent is typically oral

Th id l l i hi i b d t l– The ideal relationship is one based on rapport, mutual 
trust and respect, not contract law

– Written consent creates paper trails which can 
undermine ability to maintain confidentiality

• Current Issues
– Getting REBs to understand the qualitative researchGetting REBs to understand the qualitative research 

relationship

– Secondary data; linking diverse data sets beyond 
anticipated consent

Confidentiality

• A fundamental obligation. Probably theA fundamental obligation. Probably the 
most important for social sciences, 
criminology

• Criminology’s approach exemplified by 
ASC and ACJS Codes of Ethics:
– “Confidential information provided by research 

participants must be treated as such by criminologistsparticipants must be treated as such by criminologists, 
even when this information enjoys no legal protection, 
and legal force is applied.” (Section 19)
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Confidentiality: Subpoena

• Commitment to confidentiality most• Commitment to confidentiality most 
directly challenged through subpoena

• In the U.S., subpoenas have arisen in two 
main contexts:
– Legal authorities (esp. grand juries) looking for 

information useful in criminal prosecutioninformation useful in criminal prosecution
– Civil litigation

• In Canada, only one formal challenge

Confidentiality: Subpoena

• Statute based protections exist in the U S• Statute-based protections exist in the U.S. 
– Confidentiality Certificates for health (NIH)

– Privacy Certificates for criminology (NIJ)

– Biggest threat otherwise is USA Patriots Act

• In Canada, privilege is left to common law
– Two kinds of privilege: class and case-by-case

– Researchers should use the “Wigmore test” as a 
guide for designing research on sensitive topics
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The Wigmore Criteria
1. the communications must originate in a 

confidence that they will not be disclosedconfidence that they will not be disclosed. 
• “Without confidence there can be no privilege”

• Make pledge clear: “this is ‘strictly confidential’”

2. this element of confidentiality must be essential
to the full and satisfactory maintenance of the 
relation between the parties. p

• General case is easy; consider whether it is integral to your
research

• Privilege belongs to participant

The Wigmore Criteria
3. the relation must be one which in the opinion of 

the community ought to be sedulously fosteredthe community ought to be sedulously fostered. 

4. the injury that would inure to the relation by the 
disclosure of the communications must be 
greater than the benefit thereby gained for the 
correct disposal of litigation.

• Balancing testBalancing test

• Courts very protective of participants 

(Wigmore, 1905; italics in original)
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The Wigmore Criteria

• So don’t get hysterical but do• So … don t get hysterical, but do 
“Wigmorize” when 

1. confidentiality is essential; 

2. repercussions to participant are potentially 
significant; and

3 can envision someone interested3. can envision someone interested 

• Two criteria you can do something about

• Remember … best chance; no guarantees

Confidentiality

• But don’t get hysterical: subpoenas are incredibly• But don t get hysterical: subpoenas are incredibly 
rare events, and the court record is a good one

• More routinely, the biggest thing to remember is 
how to manage confidentiality in your research:
– Confidentiality is the participant’s right

– Don’t be a blabbermouth; don’t leave data aroundDon t be a blabbermouth; don t leave data around

– Anonymize wherever possible and as soon as possible

– If appropriate, anticipate the Wigmore criteria
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Conflict of Interest/Roles/Duties

• Corporationalization of the university and• Corporationalization of the university and 
faculty means many researchers and the 
university no longer independent; may have 
conflicts of interest
– e.g., Australian anthropologists

– e.g., “partnerships” with industry

• But COI is more than just financial interests
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Conflict of Interest/Roles/Duties

• Professionalization/proliferation of research• Professionalization/proliferation of research 
skills/interests opens possibility for 
conflicts of interest

• Conflicting roles
• What happens after the research is over?
• Power dynamics of teacher/researcher policePower dynamics of teacher/researcher, police 

officer/researcher, social worker/researcher, etc
• Conflicting allegiances; conflicting standards (e.g., 

regarding confidentiality/disclosure/reporting)

Conflict of Interest/Roles/Duties

• Conflicting duties: TCPS is clear you must• Conflicting duties: TCPS is clear you must 
distinguish roles when professional/research 
standards may create a conflict:
– “To preserve and not abuse the trust on which 

many professional relations reside, researchers 
should separate their role as researcher from p
their roles as therapists, caregivers, teachers, 
advisors, consultants, supervisors, students, 
employers and the like.” (p.2.4) 
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Conflict of Interest/Roles/Duties

• That’s the sort of conflict that Peter• That s the sort of conflict that Peter 
Newman had when he sat down to write a 
book about Brian Mulroney

• Newman and Mulroney were friends from 
university days
M l k didl t hi f i d (• Mulroney spoke candidly to his friend (on 
tape) throughout his time as Prime Minister

• And then …



13



14

The Mulroney Tapes

• CBC Produced an C C oduced a
hour long 
documentary that 
juxtaposed what 
Mulroney was saying 
in public with what 
he was telling 
Newman in privateNewman in private 

• The interviews 
extended over years 
and covered every 
topic imagineable

The Mulroney Tapes

• Here is an• Here is an 
excerpt from 
the film in 
which we hear 
one of the taped 
conversations 
between 
Mulroney and 
Newman
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The Mulroney Tapes

• Here are• Here are 
excerpts from 
the CBC 
documentary 
where Peter 
Newman 
explains his 
choices

Conclusions

• The researcher-participant relationship is unique --
volunteer participants entrust the details of their 
lives to us. Treat them with utmost care. 

• Regarding confidentiality, be honest. 

• If not prepared to offer unlimited confidentiality 
when the participant could be harmed, do not do 
the research, or alter its focus, because otherwise 
you put participants at risk. Only ask what you are 
prepared to defend.


