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Treaties, Agreements and Other
Constructive Arrangements
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Treaties

» Three ways one can move in to a territory
that are recognized in international law:
1. The land is vacant
2. There are people there who are conquered
3. The territory is ceded via treaty
 Canada took door #3 via the Royal
Proclamation

* Only Nations can do treaties

CROWN-ABORIGINAL
TREATIES IN
CANADA
1763-2008

Treaties

* Most treaties in Canada made with Britain,
not Canada; Canada is “successor state”

* Indigenous Peoples: treaties are sacred
agreements with international character

» Canada gets into revisionist history; treaties
not “real” treaties because
* IPs not “peoples” within meaning of UN Charter
* IPs do not constitute “nations”

* Treaties best considered “domestic” instruments to
be adjudicated locally (i.e., in Canadian courts)




Treaties

» Sharon Venne:
— Indigenous nations are sovereign
— The Cree know treaties. Peace, friendship,
mutual respect are basic principles
* How could the Cree give up land?
— Settlers pitied; welcome to share the land other
than in areas reserved for the Cree

— Revisionist history turns that around; Canada
wants end to treaties; Britain says they cannot

Treaties

* First contemporary treaty by the Nisga’a
* Based on extinguishment
— Nisga’a rights are now and forever only those
outlined in agreement
» “22. This agreement constitutes the full and final
settlement in respect of the aboriginal rights,

including aboriginal title, in Canada of the Nisga’a
Nation”

NISGA'A

DANCING IN
BOTH WORLDS

Pride, apprehension marks 20th anniversary of
historic B.C. First Nations treaty

'If the Nisga'a nation can't make it, then modern day treaty making is going to be a
failed experiment’

Juseph Gosnel (centre) holds the Nisga'a treaty in 1998, alongside B.C. Premier Glen Clark and Indian Afairs
Minister ane Stewart. (CBC)




Contemporary Treaties in BC

+ Direct action brought about a new treaty
process

» Highly contentious on both sides
* New process began in the 1990s

* “In June 1991, the British Columbia Claims Task Force
released its report, setting out a made-in-BC treaty process to
"establish a new relationship based on mutual trust, respect,
and understanding-through political negotiations". The treaty
process was conceived as a constructive alternative to
aboriginal rights litigation and confrontation.”

The View From the BCTC
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Contemporary Treaties in BC

* Nisga’a treaty conceived as model to follow
— Initially based on extinguishment

— First Nations engaging the process get loans to
prepare; they come due when a treaty is
finalized or the First Nation withdraws

» UBCIC vs First Nations Summit
* So why are there so few treaties?




Colonial Groundhog Day

+ Alfred and Tomkins

— distinguish “recognition” from “regeneration”

— seeking recognition within Canada is a colonial
dead end that results in assimilation

— “sovereignty” a conceptual minefield that plays
the colonizer’s game with colonizer’s rules

— “self-government” a trap; “self-determination”
by nations is the key

Taiaiake Alfred on Nationhood

Colonial Groundhog Day

» Must avoid language of the colonizer

* The key lies in “being Indigenous” and
being true to those principles

» Key elements of Indigeneity are
— community: with people and the natural world
— land: something larger than ourselves; listen
— language: embodies culture, priority, history

* Don’t ask permission; Just do it

Tsilhqot’in Nation v. BC
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Supreme Court of Canada Decision (@
On Tsithgot'in Title Cise

1864— Tsilbgot In/ Chileotin War
August 23, 1989—Xenf Gwet'tn Declaration
April 18, 1990 —Trapine Case
May 7, 1992—Henny's Crossing Road Block
Decernber 18, 1998—Fillng of Xent Gwet In Aboriginal Riglts & Title Case
November 18, 2002-April 7. 2007 —Xeni Gwet'inTsilbgot'in Rights & Title Trial
MNovember J, 2013=Case heard at Supreme Court of Canada

June 26, 20t4—Title Declared - et




TSILHOOT'IN
N

'l
GOVI ANCE

I‘*“!I‘\.HH'I NAGE ALTHY CHILI
OF LA : & FAMILIES

HEALTH)
AN COMMUNITIES

EDUCATION

Gwets’en Nilt’i Pathway Agreement

#IJU!‘ =
ducalign

Gwets’en Nilt’i Pathway Agreement

The Accord is... The Accord is NOT...

Gwets’en Nilt’i Pathway Agreement

TNG anoctwildifelaw for declared wle  Premier Horgan Visits Téilhgot'in TNG reasserts iiling policy for misesal
fands R - @ =5E Nation for Discussions exploration in o







