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Treaties, Agreements and Other 
C t ti A tConstructive Arrangements

Treaties

• Three ways one can move in to a territory 
that are recognized in international law:

1. The land is vacant

2 Th l th h d2. There are people there who are conquered

3. The territory is ceded via treaty

• Canada took door #3 via the Royal 
Proclamation

• Only Nations can do treaties

Treaties
• Most treaties in Canada made with Britain, 

not Canada; Canada is “successor state”

• Indigenous Peoples: treaties are sacred 
i h i i l hagreements with international character

• Canada gets into revisionist history; treaties 
not “real” treaties because

• IPs not “peoples” within meaning of UN Charter

• IPs do not constitute “nations”

• Treaties best considered “domestic” instruments to 
be adjudicated locally (i.e., in Canadian courts)



2

Treaties

• Sharon Venne:
– Indigenous nations are sovereign

– The Cree know treaties. Peace, friendship, 
l b i i i lmutual respect are basic principles

• How could the Cree give up land?

– Settlers pitied; welcome to share the land other 
than in areas reserved for the Cree

– Revisionist history turns that around; Canada 
wants end to treaties; Britain says they cannot

Treaties

• First contemporary treaty by the Nisga’a

• Based on extinguishment
Nisga’a rights are now and forever only those– Nisga a rights are now and forever only those 
outlined in agreement

• “22. This agreement constitutes the full and final 
settlement in respect of the aboriginal rights, 
including aboriginal title, in Canada of the Nisga’a 
Nation”
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Contemporary Treaties in BC

• Direct action brought about a new treaty 
process

• Highly contentious on both sidesHighly contentious on both sides

• New process began in the 1990s
• “In June 1991, the British Columbia Claims Task Force 

released its report, setting out a made-in-BC treaty process to 
"establish a new relationship based on mutual trust, respect, 
and understanding-through political negotiations". The treaty 
process was conceived as a constructive alternative to 
aboriginal rights litigation and confrontation.”

The View From the BCTC

Contemporary Treaties in BC

• Nisga’a treaty conceived as model to follow
– Initially based on extinguishment

– First Nations engaging the process get loans toFirst Nations engaging the process get loans to 
prepare; they come due when a treaty is 
finalized or the First Nation withdraws

• UBCIC vs First Nations Summit

• So why are there so few treaties? 
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Colonial Groundhog Day

• Alfred and Tomkins 
– distinguish “recognition” from “regeneration”

– seeking recognition within Canada is a colonialseeking recognition within Canada is a colonial 
dead end that results in assimilation

– “sovereignty” a conceptual minefield that plays 
the colonizer’s game with colonizer’s rules

– “self-government” a trap; “self-determination” 
by nations is the key

Taiaiake Alfred on Nationhood

Colonial Groundhog Day

• Must avoid language of the colonizer

• The key lies in “being Indigenous” and 
being true to those principlesbeing true to those principles

• Key elements of Indigeneity are 
– community: with people and the natural world

– land: something larger than ourselves; listen

– language: embodies culture, priority, history

• Don’t ask permission; Just do it

Tsilhqot’in Nation v. BC
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Gwets’en Nilt’i Pathway Agreement

Gwets’en Nilt’i Pathway Agreement Gwets’en Nilt’i Pathway Agreement
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