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Back to Geneva: 1977

The Working Group

 Five members; sought the advice, 
participation and consent of Indigenous 
representatives at each step (sort of)

 Two major “standard-setting” projects:
○ Draft Declaration on the Rights of Indigenous 

Peoples – completed 1994
○ Study of “Treaties, Agreements, and Other 

Constructive Arrangements” – completed 
1999

 Recent developments

The Contemporary UN

 Decade of World’s Indigenous Peoples 
began in 1994

 Aspiration was to
 Pass the Declaration on the Rights of Pass the Declaration on the Rights of 

Indigenous Peoples in the General 
Assembly by 2005. 

 Create more structures that would bring 
Indigenous peoples into the UN structure

Creation of Structures

 Establishment by the UN of the Permanent Establishment by the UN of the Permanent 
Forum on Indigenous Issues in 2000 
(which meets in New York each May)
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Permanent Forum on Indigenous Issues: 2023-2025
Delegates Chosen by Indigenous Peoples’ Organizations

G é
Hindou Oumarou Ibrahim

Mbororo (Chad) Aluki Kotierk
Inuit (Canada)

Hannah McGlade
Noongar Advocate 

(Australia)

Dario José Mejia 
Montalvo

Zenú (Colombia)

Naw Ei Ei Min
(Myanmar)

Hanieh Moghani
(Iran)

Geoffrey Roth
Sioux (USA)

Valentina
Vyacheslavovna

Sovkina
Sami (Russia)

Creation of Structures

 Appointment 
in 2001of a 
Special 
Rapporteur
to deal withto deal with 
human rights 
and 
fundamental 
freedoms of 
Indigenous 
peoples

Where’s the Declaration?

 Emphasis in Working Group was on 
getting it right

 Passes from WG to SubCommission to 
Council on Human Rights in weeksCouncil on Human Rights in weeks

 10 years later, still languishing at CHR

 CHR forces the issue in 2005. Passes. 
Leapfrogs to General Assembly 2006

Article 46 added

Nothing in this Declaration may be 
interpreted as implying for any State, 
people, group or person any right to 
engage in any activity or to perform any 
act contrary to the Charter of the Unitedact contrary to the Charter of the United 
Nations or construed as authorizing or 
encouraging any action which would 
dismember or impair, totally or in part, 
the territorial integrity or political unity of 
sovereign and independent States.

UN Declaration on the Rights of 
Indigenous Peoples
 Passed at the Working Group in 1994

 Passed at the Sub-Commission in 1994

 Passed at the UN Commission on 
Human Rights in 2006Human Rights in 2006

 Went to UN General Assembly in 2006, 
but no vote

 Final vote held in the General Assembly 
on 13 September 2010
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The Vote: 13 September 2007 Canada & the Declaration

 Canada one of four nations to vote 
against (others are USA, NZ, Oz)

 Ostensibly because it violates the 
Canadian constitutionCanadian constitution
 No balance with other interests

 Undermines fabric of Canada 

 Canada says Declaration will not apply

Reaction to the Vote
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Liberals Introduce/Pass Bill C-15

• Introduced in 
December 2020

• Passed by Liberals 
in May 2021

•Passed in Senate 
and Received Royal 
Assent in June 2021
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Implementing UNDRIP in BC Once Again Subjects of Law

 At the UN, unlike in Canada, structures 
are being created that make Indigenous 
peoples a permanent presence
 Reconciling the maps of nations states and 

of peoplesof peoples

 Documents such as the Declaration are 
powerful statements of Indigenous 
rights, e.g., to self-determination

 Returning as “subjects” of law rather 
than “objects” of law


