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INDIGENOUS PEOPLES IN
A RIGHTS-BASED ERA
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Back to Geneva: 1977

UN General Assemblyq
*=+ (Currently 193 Member States)|

Economic and Social Council (ECOSOC)Y

.54 b elected by the General

termsy

Human Rights Councilq
- Farmerly Commission on Human Rights (Changed in 2006)11
#—+ (47 Member States)q]

Sub-Commission on the Promotion and Protection of
Human Rightsq
o=+ Previ issi i jscrimination and fon of
Minerities (Changed in 1999; last year of existence was 2006; recommended theybe
replaced by an advisory panel}q

++ 26 Members: seven experts from African states, five fram Asia, five from Latin
America, three from Eastern Europe and six from Western Europe and other Statesy]

Working Group on Indigenous Populations/Peoples|
*+ 5 members = one from each geographic regiontl
#- Met in Geneva for 1-2 weeks each July]

The Working Group

® Five members; sought the advice,
participation and consent of Indigenous
representatives at each step (sort of)

® Two major “standard-setting” projects:

o Draft Declaration on the Rights of Indigenous
Peoples — completed 1994

o Study of “Treaties, Agreements, and Other
Constructive Arrangements” — completed
1999

® Recent developments

The Contemporary UN

® Decade of World’s Indigenous Peoples
began in 1994

® Aspiration was to

¢ Pass the Declaration on the Rights of
Indigenous Peoples in the General
Assembly by 2005.

¢ Create more structures that would bring
Indigenous peoples into the UN structure

Creation of Structures

“ The ancestors are alive and
their vision lives through us.”
Ingrid Washinawatok El-1ssa
Menominee Nation

&

® Establishment by the UN of the Permanent
Forum on Indigenous Issues in 2000
(which meets in New York each May)

United Nations




Permanent Forum on Indigenous Issues: 2023-2025
Delegates Chosen by Indigenous Peoples’ Organizations

Dario José Mejia.

Montalvo.
Zeni (Colombia)

Geoffrey Roth
‘Sioux (USA)
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Creation of Structures

® Appointment
in 20010of a
Special
Rapporteur
to deal with
human rights
and
fundamental
freedoms of
Indigenous
peoples

UN General Assemblyq
= (Currently 193 Member States)q|

Economic and Social Council (ECOSOC)Y
o+ 54 memb lacted by the Genaral for i year
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Human Rights Councilq
- Farmerly Commission on Human Rights (Changed in 2006)11
#—+ (47 Member States)q]

Sub-Commission on the Promotion and Protection of
Human Rightsq
=+ Previ issi ion of Discrimination and fon of
Minerities (Changed in 1999; last year of existence was 2006; recommended theybe

replaced by an advisory panel}q
++ 26 Members: seven experts from African states, five fram Asia, five from Latin
America, three from Eastern Europe and six from Western Europe and other Statesy]

Working Group on Indigenous Populations/Peoples|
*+ 5 members = one from each geographic regiontl
#- Met in Geneva for 1-2 weeks each July]

Where’s the Declaration?

® Emphasis in Working Group was on
getting it right

® Passes from WG to SubCommission to
Council on Human Rights in weeks

® 10 years later, still languishing at CHR

® CHR forces the issue in 2005. Passes.
Leapfrogs to General Assembly 2006

Article 46 added

Nothing in this Declaration may be
interpreted as implying for any State,
people, group or person any right to
engage in any activity or to perform any
act contrary to the Charter of the United
Nations or construed as authorizing or
encouraging any action which would
dismember or impair, totally or in part,
the territorial integrity or political unity of
sovereign and independent States.

UN Declaration on the Rights of
Indigenous Peoples

® Passed at the Working Group in 1994
® Passed at the Sub-Commission in 1994

® Passed at the UN Commission on
Human Rights in 2006

® Went to UN General Assembly in 2006,
but no vote

® Final vote held in the General Assembly
on 13 September 2010
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The Vote: 13 September 2007

Canada & the Declaration

® Canada one of four nations to vote
against (others are USA, NZ, Oz)
® Ostensibly because it violates the
Canadian constitution
¢ No balance with other interests
e Undermines fabric of Canada

® Canada says Declaration will not apply

Reaction to the Vote

AN S| TUES ,u( 7 PO
Canada ‘moving away Ffron its
commitment to human rights

UN human rights commissioner slams vote against indigenous people’s rights declaration
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Canada throws support behind
UN document on aboriginal rights

BY AMY MINSKY

OTTAWA — The federal gov-
ernment did a U-turn Friday
and threw its support behind
a United Nations declara-
tion outlining the rights of the
world’s estimated 370 million
indigenous people — an as
the Assembly of First Nations
has urged since the declaration
‘was adopted in 2007.

The endorsement represents
a new stage in the relations
between the government and
Canada’s aboriginal popula-
tion, said National Chief Shawn

60,
“By endorsing the declaration,

it offers an opportunity to really
hit the reset button in the rela-
honslng and get ¢ un with spmﬁc
areas he said.

“And we need. 0 get on now
with developing specific plans
to pet that work done.”

‘The United Nations Declara-
tion on the Rights of Indigenous
Peaples outlines the individual
and collective rights of indig-
enous people to their culture,
health, education and employ-
ment. It also outlaws discrimi-
nﬂnon against them.

‘was one of four nahons
that originally voted against the
it vasiehivas opa

the General Assembly in Sep-
tember 2007 after more than

20 years of debate. Since then,
Australia and New Zealand also
have officially endorsed it. The
United States is the only coun-
try that has yet to change its
position.

At the time Canada voted
against it, the government said
the document was “fundamen-
tally incompatible with Cana-
da's constitutional framework.”

“Our intent was always to
approach the declaration in a
careful and principled man-
ner,” Margot Geduld, a spokes-
woman for the department of
Indian and Northern Affairs,
said Friday.

Postmedia News
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Canada drops objection to UN declaration

Previous goverment worried requirements could be interpreted as a veto over decisions made n the public interest
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Liberal government backs bill that demands full
implementation of UN Indigenous rights declaration

Justice minister supports NDF bill to fully implement UNDRIF, something activists have long demanded
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Liberals Introduce/Pass Bill C-15

Federal UNDRIP Bill C-15 is an attack on
Indigenous sovereignty and self-
determination: Opinion

- Introduced in
December 2020

« Passed by Liberals
in May 2021

*Passed in Senate
and Received Royal
Assent in June 2021

Victoria has to move beyond 'duty to
consult' on Indigenous issues

lIbe mired in the

KEVIN GRIFFIN

“Indigem ts. We I and municipal governments

to truly commit to th t as a fundamental international

human rights instrument io advance human or Indigenous peoples as a framework for

justice and ation. It is mportant that c nt Title, Rights and Tr

are recognized and affirmed in all processes Canada and BC engages in with Indigenaus peopl

When our inherent Title, Rights and Treaty Rights are entirely disregarded or domestically dilu
rnments are liabl

Grand Chief Stewart Phillip

“[The rmment] fully res ¢ that the [UN Dec

' g ntial to the future
Indigenous peoples here in British Columbia. It is a pivotal moment in our province and in
our country.... Our government understands the enormous responsibility we have to Inc
peoples, in the face of historical wrongs that hav ef been made righ

rnment after government.

—Premier John Horgan

True, Lasting Reconciliation

Implementing the United Nations Declaration on the Rights of
Indigenous Peoples In British Columbia law, policy and practices
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Implementing UNDRIP in BC
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Once Again Subjects of Law

® At the UN, unlike in Canada, structures
are being created that make Indigenous
peoples a permanent presence
¢ Reconciling the maps of nations states and

of peoples

® Documents such as the Declaration are
powerful statements of Indigenous
rights, e.g., to self-determination

® Returning as “subjects” of law rather
than “objects” of law




