INQUISITION: INTRODUCTION
by David Burr

When medieval people used the word "inquisitiongytwere referring to a judicial technique,
not an organization. There was , in fact, no shalgtas "the Inquisition” in the sense of an
impersonal organization with a chain of commandtdad there were "inquisitors of heretical
depravity," individuals assigned by the pope talingjinto heresy in specific areas. They were
called such because they applied a judicial tecleniqnown as inquisitio, which could be
translated as "inquiry” or "inquest.” In this presgwhich was already widely used by secular
rulers (Henry Il used it extensively in Englandfe twelfth century), an official inquirer called
for information on a specific subject from anyonieoafelt he or she had something to offer. This
information was treated as confidential. The inguiaided by competent consultants, then
weighed the evidence and determined whether thaser@ason for action. This procedure stood
in stark contrast to the Roman law practice norynadled in ecclesiastical courts, in which,
unless the judge could proceed on clear, persoralledge that the defendant was guilty,
judicial process had to be based on an accusaiarthird party who was punishable if the
accusation was not proved, and in which the defeinctzuld confront witnesses.

By the end of the thirteenth century most areasatinental Europe had been assigned
inquisitors. The overwhelming majority were Frageiss or Dominicans, since members of
these two orders were seen as pious, educatedgiyg mobile. Inquisitors worked in
cooperation with the local bishops. Sentence wangfassed in the name of both . The
overwhelming majority of sentences seem to havsisted of penances like wearing a cross
sewn on one's clothes, going on pilgrimage, ete.ihfusitor's goal was not primarily to punish
the guilty but to identify them, get them to corgéiseir sins and repent, and restore them to the
fold. Only around ten percent or less of the cassslted in execution, a punishment normally
reserved for obstinate heretics (those who reftseepent and be reconciled) and lapsed
heretics (those who repented and were reconciledatime but then fell back into error).

New inquisitors needed guidance, and the need weadyna series of manuals written in the
thirteenth and early fourteenth centuries by olddsa The most famous of these is the one by
Bernard Gui, a Dominican who spent close to a guaréntury conducting investigations. Born
around 1261, probably of lesser nobility, he joitieel order in 1279. He received a good
education and served as prior in a series of sautfireench convents before being appointed an
inquisitor in 1307. He remained such, with his balseperations at Toulouse, until 1324, when
he was rewarded with a bishopric. During that pkhe passed sentence on 930 people that we
know of. The sentences passed on them add upotalat 394 pages in a very large book.

Gui's manual, actually entitled Practica inquisiteoheretice pravitatis (The Conduct of Inquiry
Concerning Heretical Depravity), was finished ir223®r 1324, but he seems to have worked on
it off and on throughout the latter part of hisem It is divided into five parts, the first threke
which deal with procedure. The fourth presentsrees®f documents (papal bulls, etc.) which
define the inqusitior's authority. In the fifth angbst interesting part Gui takes his readers on a
tour of contemporary heresy.

The part translated here deals with the Beguinerder to understand who they were it is



2

necessary to understand two important aspectsridehth-century history. On the one hand,
this period witnessed the creation and enormousthrof the Franciscan Order, and a
remarkable division in that order between the dtedapirituals, who insisted on observing the
strict poverty practiced by Francis of Assisi hithsand what we now call the community, those
willing to settle for a more moderate observance&tviwould enable Franciscans to perform the
many functions given them by the church. This qglamas in some ways as old as the order
itself, but we find two identifiable factions emarg only in the 1270s. By the late 1270s some
Italian spirituals were being imprisoned by lead#rthe order. In 1283 the battle claimed its
first victim in southern France when Peter JohwiQé leading spokesman for the spirituals,
was censured; 1but by the end of the decade thenltgpirituals had been released from prison
and Olivi had been rehabilitated.

Serious trouble occurred in the first decade offtlhueteenth century, with large numbers of
Italian and southern French spirituals being diguial by the order. In 1312 Pope Clement V
tried to mediate a compromise, but the battle swated up again, and the frustrated spirituals
eventually tried to solve their problem by forcilslgizing a series of convents and holding them
as their own turf. In 1317 the new pope, John XHHcided to settle the problem by throwing
his support entirely behind the community. He tiblel Spirituals to conform or face the
consequences. When some refused, he identified dsdreretics and turned the inquisition
loose on them. By 1318 recalcitrant spirituals wegig sent to the stake.

John's task was made more difficult by the fact the spirituals had formed close ties with what
we now call the beguins, a group of pious priestslaypersons in many southern French towns,
and that brings us to the second aspect of thitteeentury history. It was a period of
tremendous religious enthusiasm among the laitgnaiccompanied by belief that a new age
was dawning. Religious movements seemed incregssadfi-propelled, moving without any
obvious encouragement from (or control by) the esiakstical hierarchy. One of them was a
group in southern France called beguins. That ater scary for the church. As the papacy
became sensitive to the threat involved in thisagion, it raised the stakes by identifying
disobedience with heresy and by encouraging drestiedies against it. As a result, a number
of people who had hitherto thought of themselvel®yal sons of the Holy Father found
themselves forced to choose between their own gdelplideals and obedience to Rome.

The pope's attack on the spiritual Franciscanspted beguins with just such a dilemma, and
many solved it by continuing to support the spaitu These beguins were often members of the
Third Order of Saint Francis and they held the pdmciplined spirituals in special veneration.
They worshipped Olivi as a saint, and every yeathemanniversary of his death crowds of
pilgrims flocked to his grave at Narbonne. Whengpgituals were condemned, the beguins
found it impossible to accept that decision. By 4 #iey themselves were being prosecuted and
burned, yet in a remarkable demonstration of whatmight term either fanaticism or heroism
they continued to harbor fugitive Spirituals an@rewrganized an underground railroad which
smuggled them through Majorca to Sicily. Eventu#itly southern French beguins were crushed,
but it took the church two decades to do it.
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What gave them the courage to continue? If we caokiver that one, we would also be able to
explain the tenacity of modern groups like the Brabavidians. There are some things we can
say, though. For one thing, Olivi had provided theitth a set of apocalyptic expectations that
made perfect sense of what was happening to therhad seen Saint Francis as the inaugurator
of a new , more spiritual age. This new age wa®seg by carnal Christians, and the latter
would capture the highest positions of leadershifhé church. Soon - very soon - the mystical
Antichrist would lead the ecclesiastical hieraraiya desperate attempt to wipe out those poor,
spiritual Christians who served as the advanceddgofethe new dispensation. The result would
be persecution, but it could be endured in the kedge that eventually the carnal church would
be defeated and a new, spiritual church would lva.bichus , like a beleaguered cell of early
twentieth-century Marxists ,the beguins could bair suffering secure in the knowledge that
history was on their side.

Of course there was more than religious belief ive. In reading the interrogations of
individual beguins, note the case of Alarassi Btagswoman on her way to the stake for
running what became a collection point on the escapte to Sicily. She lived near the coast,
and fugitive Spirituals hid in her home until theyuld be conveyed by boat to Majorca. In her
process she confesses to harboring six, but there probably more. Why did she do it? Was
she motivated by a strong belief? In the proceegsisperately wants to stay alive, says she
repents, and tries to cooperate with the inquisigs fully as possible. We suddenly discover
that, she is Olivi's niece, and of the first twarlpals to arrive at her door one was her cousin.
Suddenly a new set of possibilities emerges. WHestlread Alarassi's process, | was reminded
of a respectable couple | met not long ago who werbarassed, even appalled by the fact that
they had been harboring an illegal alien in themmke for over a year. They had been law-abiding
people with no strong convictions about Latin Aroani politics, but once faced with a concrete
political refugee who needed protection they savalternative except to provide it. And once
they provided it they began to develop opiniond.atin America. I'm also reminded of what |
've read about Italian peasants who harbored dowitliedl airmen during World War Il. In

many cases they initially acted , not from anygifiece to the Allied cause, but from
compassion, a sense that this particular poorndefess individual was being pursued by a
powerful institution and needed all the help held@et. But what happened when another
airman showed up, and then another, and the Gerkegmh€oming to search the barn, upsetting
the cows and scaring the children? At what poidttdey stop thinking of themselves as
compassionate neutrals and start thinking of therases partisans?

The actual trial records included here are whatalkverbal processes, records of the
interrogations made by a notary. These and th@sees pronounced at the end of the inquiry
provide us with most of what we know about inquisél procedure. The ones translated here
are from investigations that took place in the 320

Modern writers do not treat the inquisitors gentBernard Gui in the film version of The Name
of the Rose is simply a fanatic, and Umberto Ecesdd treat him much better in the novel - yet
their preoccupations are more familiar than we taeedmit. They want what interrogators
always want in such situations. They could be Fidras tracking down a ring of domestic



terrorists, or CIA agents trying to unravel an ingional espionage system. They want
confessions, but they want a great deal more. Tieeg information. There's a conspiracy out
there and they want to know about it. The defendaetignizes that little is gained by simply
implicating oneself. Genuine confession involvestdon and cooperation, and that means
naming names. Thus we find the defendants doingd ddfendants do in all ages. They provide
the requisite information but try to limit disclasuas much as possible, naming if possible only
those accomplices they assume are already knothe tauthorities. As for themselves, they
readily admit to less serious actions and to astadyout which they suspect the inquisitor
already knows, but are less forthcoming about otfegiters.

The inquisitors anticipate all this and have prefax set of questions designed to prevent
evasion. These questions serve as the filter thredgch what we know of the heretics must
pass. They represent, not the heresy itself, luinuisitor's'working assumptions about it.
Rarely does the suspect gain enough control gbtbeess to answer questions the inquisitor has
not thought to ask. Rarely does the suspect sdiefdin any terms other than those assumed by
the inquisitor's question. Thus those who wantriovk about the Beguins must also learn a great
deal about the inquisitors, for they will inevitglide looking at the former through the latter's
eyes, and they had better not do so credulously.

The documents included here were all translateDdoyd Burr. All but the Lodlve and Na

Prous Bonnet processes are reproduced in theregntihe former is complete up to the point
where | stopped, but it goes on to cover other |gedne Prous process is slightly abridged, but
a complete version is available on request.
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This article is about Catholic history betwdd84 and 1834. For other uses, see Inquisition
(disambiguation).

The term Inquisition (Latin: Inquisitio HaereticReavitatis Sanctum Officium) refers broadly to
a number of historical movements orchestrated byRibman Catholic Church aimed at securing
religious and doctrinal unity through the convensiand sometimes persecution, of alleged
heretics.
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Ancient origins

Christianity and the Christian Church were from Itleginning of their history suffering from
two threats: external persecution by the Roman Eonpeand internal strife caused by
theological disputes.

Early examples are the Jerusalem Council repontéatis of the Apostles (Chapter 15) and the
many occasions, in which the Apostle Paul defemsiewn apostleship, and urges Christians in
various places to beware of false teachers, ongthing contrary to what was handed to them
by him. The epistles of John and Jude also wafals¢ teachers, as does the writer of the Book
of Revelation.

Since the 2nd century, Church authorities (biskapslocal synods) reacted to these disputes by
condemning some theologians as heretics and dgfdontrine more clearly to combat

perceived errors. In this way, orthodoxy (Greel: tight view) was defined contrast to heresy
(wrong choice). The most notable heresies were t&m®®, Marcionism, Montanism and

various forms of Monarchianism. During this peritthse condemned for heresy were
excommunicated from the Church community and oeadmitted after having recanted the
controversial opinions. Bishops and other chureldégs were stripped of their offices and had to
resign valuables placed in their care.



When Constantine | adopted Christianity in 313ah®ng other things hoped that the new
religion would help unify the Empire. However, suetpectations were threatened by the
appearance of heresies inside of the Church. Qativstafelt compelled to involve himself with
these doctrinal or disciplinary struggles, as m¢hse of the Donatists or the Arians. He tried to
enforce decisions reached by the Church by bamgsblastinate opponents - clergy and laity - of
these decisions. Non-Christians however were not@med by these measures. Some of his
successors, while leaning to the sides of the Ariarcreased their use of force in Church
matters, regularly banishing bishops from theiss@kdeodosius, an unequivocal supporter of
Orthodox Christianity, also made Christianity ttigoal religion of the Empire.

The first heretic to be executed was Priscilliaeila. Having been condemned for heresy by a
synod, he appealed to the Emperor Maximus; ther|dtbwever, had Priscillian and six of his
followers beheaded at Treves in 385. This act easaved by a synod which met at Treves in
the same year, though the most prominent bishofisbtime, Ambrose of Milan, Martin of
Tours and Pope Siricius protested against Prignlfliexecution, largely on the jurisdictional
grounds that an ecclesiastical case should notbided by a civil tribunal, and worked to
reduce the persecution.

The Catholic Encyclopedia notes that "various pénas were enacted by the Christian
emperors against heretics as being guilty of cagnst the State. In both the Theodosian and
Justinian codes they were styled infamous persohssome particularly aggravated cases
sentence of death was pronounced upon heretiagyhthgeldom executed in the time of the
Christian emperors of Rome."[1] Though the deathafig was seldom executed during the
Early Middle Ages, these laws nonetheless latereskas the basis of the prosecution of
heretics, especially after Emperor Frederick Il badfirmed these rulings.

[edit]

History

Historians distinguish between four different maathtions of the Inquisition: the Medieval or
Episcopal Inquisition, the Spanish Inquisition, B@tuguese Inquisition and the Roman
Inquisition.

Because of its objective, combatting heresy, tlggikition had jurisdiction only over baptized
members of the Church (which however encompassedast majority of the population).
Non-Christians could still be tried for blasphenyydecular courts. Also, most of the witch trials
were held by secular courts.

[edit]

Medieval Inquisition

Main article: Medieval Inquisition

The Medieval Inquisition is a term historians useléscribe the various inquisitions that started
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around 1184, including the Episcopal Inquisitioh§4-1230s) and later the Papal Inquisition
(1230s). It was in response to large popular movesniaroughout Europe considered apostate
or heretical to Christianity, in particular Catlsamn and Waldensians in southern France and
northern Italy. These were the first inquisitionwvaments of many that would follow.

[edit]

Spanish Inquisition

Representation of an Auto de fe, (1475).Many actigpresentations depict torture and the
burning at the stake as occurring during the aattedActually, burning at the stake usually
occurred after, not during the ceremonies.

Enlarge

Representation of an Auto de fe, (1475).

Many artistic representations depict torture amdltirning at the stake as occurring during the
auto da fe. Actually, burning at the stake usuadlgurred after, not during the ceremonies.

Main article: Spanish Inquisition

The Spanish Inquisition was set up by King Ferdihand Queen Isabella of Castile in 1478
with the approval of Pope Sixtus IV. In contrasthe previous Inquisition, it operated
completely under royal authority, though staffedslegular clergy and orders, and independently
of the Holy See. It aimed primarily at convertsnrdudaism, who were suspected of either
continuing to adhere to their old religion (oftdteahaving been converted under duress) or
having fallen back into it, and later at ProtesdaAfter religious disputes waned in the 17th
century, the Spanish Inquisition more and more kgl into a secret police against internal
threats to the state.

The Spanish Inquisition would subsequently be eggaldn certain Spanish colonies such as
Peru and Mexico.

The Spanish Inquisition continued in the AmericasliMexican Independence and was not
abolished in Europe until 1834.

In the public imagination, the Spanish Inquisitmamtinues as a proverbial example of religious
persecution. Some scholars however have opinedhitatumbers of the Spanish inquisition's
victims have been greatly exaggerated, that theisitepn is one of the features of a Black
Legend. Also, some argue that the Spanish Inqoisitias responsible in part for averting in
Spain the kind of religious wars that plagued Feaswicd Germany. Similar arguments are made
about averting witch trials in Spain. [citation ded]

[edit]

Portuguese Inquisition

Main article: Portuguese Inquisition
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The Portuguese Inquisition was established in Battun 1536 by the King of Portugal, Jodo IlI,
as a Portuguese analogue of the more famous Sgangigisition.

The Goa Inquisition was the office of the Inqusitiacting in the Indian city of Goa and the rest
of the Portuguese empire in Asia. Established 8018 was aimed primarily at wayward new
converts from Hinduism.

[edit]

Roman Inquisition
Main article: Roman Inquisition

Pope Paul Il established, in 1542, a permanengregation staffed with cardinals and other
officials, whose task was to maintain and defemdittegrity of the faith and to examine and
proscribe errors and false doctrines. This body Gbngregation of the Holy Office, now called
the Congregation for the Doctrine of the Faithtp@the Roman Curia, became the supervisory
body of local Inquisitions. The Pope appoints ohthe cardinals to preside over the meetings.
There are usually ten other cardinals on the Caagien, as well as a prelate and two assistants
all chosen from the Dominican Order. The Holy Géfedso has an international group of
consultants, experienced scholars of theology andrc law, who advise it on specific questions.

Arguably the most famous case tried by the Romguisition was that of Galileo Galilei in
1633.
[edit]

Other uses of the word "Inquisition”

Even though the last Inquisition (The Spanish Isfin) ended in 1834 almost 200 years ago,
the word "Inquisition" remains a part of modern abulary; even those with no interest in
European history associate it with negative meanjhfjBecause of the negative images
associated with the Inquisition, the term has take® pejorative usage, and is often used to
express disapproval, and is often used in a notrad@uanner, and not as a neutral historical
descriptor.

* Emperor Qianlong's literary inquisition ini@@ Dynasty China.

* Some Protestant Christian fundamentalist augthike Jack Chick and Alberto Rivera
believe the Nazi Holocaust was an Inquisition agfaine Jews undertaken by Hitler at the behest
of the Pope.

* In modern American politics, United State\& investigations are often called
"Inquisitions” as a means of expressing disapprof/#ie investigators. For example some
people call the Second Red Scare an inquisition.
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* Robert Anton Wilson's book The New InquisitidSBN 1-56184-002-5) is critical of the
application of the Scientific Method in the 20tmteay.

[edit]
Derivative works
The Inquisitions have been the subject of manycalltworks. Some include:

* The Spanish Inquisition was the subject ofessic Monty Python sketch ("Nobody expects
the Spanish Inquisition!").

* The short story by Edgar Allan Poe, The it éhe Pendulum was set during the Spanish
Inquisition.

* A body known as the Inquisition exists in titional Warhammer 40,000 universe.

* Mel Brooks's 1981 film The History of the Wady Part | contains a musical number about
the Spanish Inquisition.

* In Terry Pratchett's Small Gods, the Omnilaorch has a Quisition, with sub-sections
Inquisition and Exquisition.

* In J.K. Rowling's 2003 book Harry Potter ahé Order of the Phoenix, Professor Dolores
Umbridge sets up an Inquisition at Hogwarts Sclod®itchcraft and Wizardry, with herself as
the High Inquisitor.

* The "Dark Ages" setting in the World of Dadss (WoD) fantasy universe makes heavy use
of the Inquisition as that particular setting tafkésce during the early 13th century.

* The computer game "Lionheart: Legacy of thegader" made by the late Black Isle Studios
uses the Spanish Inquisition as a key plot foistbeyline and development of the game.

* Man of La Mancha is a Broadway musical whiels the story of the classic novel Don
Quixote as a play within a play, performed by pniss as they await a hearing with the Spanish
Inquisition.

* Exterminatus Now is a furry/comedy/sci-fi wegimic. Its two lead characters, Eastwood and
Virus are both Inquisitors, trying to rid their idi(Mobius) of daemons.

[edit]
See also

* The Inquisition Myth

* Witchhunt

* Konrad von Marburg

* Malleus Maleficarum

* Inquisitorial system

* List of Grand Inquisitors of Spain
* Historical revisionism (political)

* Histoire de I'Inquisition en France
* Michael Servetus
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* VVatican Secret Archives
[edit]

External links
Wikimedia Commons has media related to:
Category:Inquisition

* Frequently Asked Questions About the Inquasitby James Hannam

* Books on the Inquisition

* Catholic Encyclopedia: "Inquisition”

* Catholic Answers: "The Inquisition"

* The Protestant Inquisition:"Reformation” Ildmance and Persecution by Dave Armstrong

* "The Immeasurable Curiousity of Edward Péetgps4 as found in the Pennsylvania
Gazzette, a publication of the University of Perveaiyia

* "One Cheer for the Inquisition" online coplytbe Catholic Dossier article by Gerard
Bradley, Professor of Law, University of Notre Dame

* Spain and the Spaniard

* Scholarly studies including Lea's History

* Jewish Virtual Library on the Spanish Inqtisn

* Jewish Encyclopedia of 1906 on the Inquisitio

[edit]
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| nquisition from the Catholic Encyclopedia
(Lat. inquirere, to look to).

By this term is usually meant a special ecclesiaktnstitutional for combating or suppressing
heresy. Its characteristic mark seems to be th®Wwakon special judges of judicial powers in
matters of faith, and this by supreme ecclesidstigtnority, not temporal or for individual
cases, but as a universal and permanent officeeMiedexperience difficulty in understanding
this institution, because they have, to no smakmtx lost sight of two facts.

On the one hand they have ceased to grasp religelie$ as something objective, as the gift of
God, and therefore outside the realm of free peiyadigment; on the other they no longer see in
the Church a society perfect and sovereign, badestantially on a pure and authentic
Revelation, whose first most important duty mugstrelly be to retain unsullied this original
deposit of faith. Before the religious revolutiointioe sixteenth century these views were still
common to all Christians; that orthodoxy shouldhimntained at any cost seemed self-evident.

However, while the positive suppression of hergsgdxlesiastical and civil authority in
Christian society is as old as the Church, theibigon as a distinct ecclesiastical tribunal is of
much later origin. Historically it is a phase irethrowth of ecclesiastical legislation, whose
distinctive traits can be fully understood onlydygareful study of the conditions amid which it
grew up. Our subject may, therefore, be converydarghted as follows:

I. The Suppression of Heresy during the finstlve Christian centuries;
II. The Suppression of Heresy by the Instituknown as the Inquisition under its several
forms:
(A) The Inquisition of the Middle Ages;
(B) The Inquisition in Spain;
(C) The Holy Office at Rome.

|. THE SUPPRESSION OF HERESY DURING THE FIRST TWHECENTURIES

(1) Though the Apostles were deeply imbued withdteviction that they must transmit the
deposit of the Faith to posterity undefiled, anak #iny teaching at variance with their own, even
if proclaimed by an angel of Heaven, would be g@ahle offense, yet St. Paul did not, in the
case of the heretics Alexander and Hymeneus, gotbabe Old Covenant penalties of death or
scourging (Deuteronomy 13:6 sqq.; 17:1 sqq.), leented exclusion from the communion of the
Church sufficient (1 Tim., i, 20; Tit., iii, 10)nlfact to the Christians of the first three cergsiit
could scarcely have occurred to assume any ottierog towards those who erred in matters of
faith. Tertullian (Ad. Scapulam, c. ii) lays dowmetrule:

Humani iuris et naturalis potestatis, unicuigued putaverit colere, nec alii obest aut prodest
alterius religio. Sed nec religionis est religioneofere, quae sponte suscipi debeat, non vi.
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In other words, he tells us that the natural lathexized man to follow only the voice of
individual conscience in the practice of religismce the acceptance of religion was a matter of
free will, not of compulsion. Replying to the acatisn of Celsus, based on the Old Testament,
that the Christians persecuted dissidents withhdéairning, and torture, Origen (C. Cels., VII,
26) is satisfied with explaining that one mustidgtish between the law which the Jews
received from Moses and that given to the ChristianJesus; the former was binding on the
Jews, the latter on the Christians. Jewish Christid sincere, could no longer conform to all of
the Mosaic law; hence they were no longer at libgrtkill their enemies or to burn and stone
violators of the Christian Law.

St. Cyprian of Carthage, surrounded as he was bgtlass schismatics and undutiful Christians,
also put aside the material sanction of the Olddrent, which punished with death rebellion
against priesthood and the Judges. "Nunc autera,@paumcisio spiritalis esse apud fideles
servos Dei coepit, spiritali gladio superbi et eonaces necantur, dum de Ecclesia ejiciuntur”
(Ep. Ixxii, ad Pompon., n. 4) religion being nowrgpal, its sanctions take on the same
character, and excommunication replaces the dédlte dody. Lactantius was yet smarting
under the scourge of bloody persecutions, whenrbgvihis Divine Institutes in A.D. 308.
Naturally, therefore, he stood for the most absoftegedom of religion. He writes:

Religion being a matter of the will, it canr forced on anyone; in this matter it is better to
employ words than blows [verbis melius quam vethesires agenda est]. Of what use is
cruelty? What has the rack to do with piety? Sutiere is no connection between truth and
violence, between justice and cruelty . . . . lrige that nothing is so important as religion, and
one must defend it at any cost [summa vi] . is ttue that it must be protected, but by dying for
it, not by killing others; by long-suffering, noy lwviolence; by faith, not by crime. If you attempt
to defend religion with bloodshed and torture, wy@i do is not defense, but desecration and
insult. For nothing is so intrinsically a matterfade will as religion. (Divine Institutes V:20)

The Christian teachers of the first three centurnissted, as was natural for them, on complete
religious liberty; furthermore, they not only urgx principle that religion could not be forced
on others -- a principle always adhered to by thar€h in her dealings with the unbaptised --
but, when comparing the Mosaic Law and the Chnstéigion, they taught that the latter was
content with a, spiritual punishment of heretics.(with excommunication), while Judaism
necessarily proceeded against its dissidents withre and death.

(2) However, the imperial successors of Constargomn began to see in themselves Divinely
appointed "bishops of the exterior”, i.e. mastérthe temporal and material conditions of the
Church. At the same time they retained the tradti@uthority of "Pontifex Maximus", and in
this way the civil authority inclined, frequently ieague with prelates of Arian tendencies, to
persecute the orthodox bishops by imprisonmentexild. But the latter, particularly St. Hilary

of Poltiers (Liber contra Auxentium, c. iv), proted vigorously against any use of force in the
province of religion, whether for the spread of itanity or for preservation of the Faith. They
repeatedly urged that in this respect the sevareeds of the Old Testament were abrogated by
the mild and gentle laws of Christ. However, thecgssors of Constantine were ever persuaded
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that the first concern of imperial authority (Thesdaus I, "Novellae", tit. Ill, A.D. 438) was the
protection of religion and so, with terrible regitg, issued many penal edicts against heretics.
In the space of fifty seven years sixty-eight emassits were thus promulgated. All manner of
heretics were affected by this legislation, andanous ways, by exile, confiscation of property,
or death. A law of 407, aimed at the traitorous &limts, asserts for the first time that these
heretics ought to be put on the same plane agjiessors against the sacred majesty of the
emperor, a concept to which was reserved in latexst a very momentous role. The death
penalty however, was only imposed for certain kiaflseresy; in their persecution of heretics
the Christian emperors fell far short of the seyesf Diocletian, who in 287 sentenced to the
stake the leaders of the Manichaeans, and infliotetheir followers partly the death penalty by
beheading, and partly forced labor in the governmeénes.

So far we have been dealing with the legislatiothefChristianized State. In the attitude of the
representatives of the Church towards this legiadome uncertainty is already noticeable. At
the close of the forth century, and during théhfiflanichaeism, Donatism, and Priscillianism
were the heresies most in view. Expelled from Ramg Milan, the Manichaeism sought refuge
in Africa. Though they were found guilty of abomiiateachings and misdeeds (St. Augustine,
De haeresibus”, no. 46), the Church refused tokietbe civil power against them; indeed, the
great Bishop of Hippo explicitly rejected the usecke. He sought their return only through
public and private acts of submission, and hisreffeeem to have met with success. Indeed, we
learn from him that the Donatists themselves weedfitst to appeal to the civil power for
protection against the Church. However, they féikexlDaniels accusers: the lions turned upon
them. State intervention not answering to theithess and the violent excesses of the
Circumcellions being condignly punished, the Dostatcomplained bitterly of administrative
cruelty. St. Optatus of Mileve defended the ciutheority (De Schismate Donntistarum, Ill, cc.
6-7) as follows:

... as though it were not permitted to cooravard as avengers of God, and to pronounce
sentence of death! . . . But, say you, the Stateatgounish in the name of God. Yet was it not in
the name of God that Moses and Phineas consigraehtb the worshippers of the Golden calf
and those who despised the true religion?

This was the first time that a Catholic bishop cpamed a decisive cooperation of the State in
religious questions, and its right to inflict deaitn heretics. For the first time, also, the Old
Testament was appealed to, though such appealsseadpreviously rejected by Christian
teachers.

St. Augustine, on the contrary, was still opposethe use of force, and tried to lead back the
erring by means of instruction; at most he admittedimposition of a moderate fine for
refractory persons. Finally, however, he changsd/taws, whether moved thereto by the
incredible excesses of the Circumcellions or bygbed results achieved by the use of force, or
favoring force through the persuasions of othendys. Apropos of his apparent inconsistency it
is well to note carefully whom he is addressing.appears to speak in one way to government
officials, who wanted the existing laws carried ttheir fullest extent, and in another to the
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Donntists, who denied to the State any right ofighing dissenters. In his correspondence with
state officials he dwells on Christian charity dolération, and represents the heretics as
straying lambs, to be sought out and perhapsc#lcérant chastised with rods and frightened
with threats of severer but not to be driven bacthe fold by means of rack and sword . On the
other hand, in his writings against the Donatiggsipholds the rights of the State: sometimes, he
says, a salutary severity would be to the intest#te erring ones themselves and likewise
protective of true believers and the communityaegé (Vacandard, 1. c., pp. 17-26)

As to Priscillianism, not a few points remain ybsoure, despite recent valuable researches. It
seems certain, however, that Priscillian, Bishopwfia in Spain, was accused of heresy and
sorcery, and found guilty by several councils.Ahbrose at Milanand St. Damascus at Rome
seem to have refused him a hearing. At length peapd to Emperor Maximus at Trier, but to
his detriment, for he was there condemned to dé&atscillian himself, no doubt in full
consciousness of his own innocence, had formetlgdéor repression of the Manichaeans by
the sword. But the foremost Christian teachersndidshare these sentiments, and his own
execution gave them occasion for a solemn proggshat the cruel treatment meted out to him
by the imperial government. St. Martin of Tourritat Trier, exerted himself to obtain from the
ecclesiastical authority the abandonment of thesatton, and induced the emperor to promise
that on no account would he shed the blood of Hi#st since ecclesiastical deposition by the
bishops would be punishment enough, and bloodsloedivbe opposed to the Divine Law
(Sulp. Serverus "Chron.", 11, in P.L., XX, 155 spgnd ibid., "Dialogi", 1, col.217). After the
execution he strongly blamed both the accusersrendmperor, and for a long time refused to
hold communion with such bishops as had been innayyresponsible for Priscillians death.
The great Bishop of Milan, St. Ambrose, descrildet £xecution as a crime.

Priscillianism, however, did not disappear with tieath of its originator; on the contrary, it
spread with extraordinary rapidly, and, througlopen adoption of Manichaeism, became more
of a public menace than ever. In this way the sepetgments of St. Augustine and St. Jerome
against Priscillianism become intelligible. In 44&0 the Great had to reproach the
Priscillianists with loosening the holy bonds ofrmege, treading all decency under foot, and
deriding all law, human and Divine. It seemed tm matural that temporal rulers should punish
such sacrilegious madness, and should put to deatflounder of the sect and some of his
followers. He goes on to say that this redoundeatieécadvantage of the Church: "quae etsi
sacerdotali contenta iudicio, cruentas refugionks, severis tamen christianorum principum
constitutionibus adiuratur, dum ad spiritale reantremedium, qui timent corporale
supplicium” -though the Church was content witlpaitial sentence on the part of its bishops
and was averse to the shedding of blood, nevegbd®&vas aided by the imperial severity,
inasmuch as the fear of corporal punishment drbeagtilty to seek a spiritual remedy (Ep. xv
ad Turribium; P. L., LIV, 679 sq.).

The ecclesiastical ideas of the first five censingy be summarized as follows:

* the Church should for no cause shed bloodA8g¢ustine, St. Ambrose, St. Leo |, and
others);
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* other teachers, however, like Optatus of Mél@nd Priscillian, believed that the State could
pronounce the death penalty on heretics in caspubkc welfare demanded it;

* the majority held that the death penaltytieresy, when not civilly criminal, was
irreconcilable with the spirit of Christianity.

St. Augustine (Ep. c, n. 1), almost in the namthefwestern Church, says: "Corrigi eos
volumus, non necari, nec disciplinam circa eosigegblumus, nec suppliciis quibus digni sunt
exerceri" -- we wish them corrected, not put totdeae desire the triumph of (ecclesiastical)
discipline, not the death penalties that they desest. John Chrysostom says substantially the
same in the name of the Eastern Church (Hom., XtMi): "To consign a heretic to death is to
commit an offence beyond atonement”; and in thé deapter he says that God forbids their
execution, even as He forbids us to uproot codkle He does not forbid us to repel them, to
deprive them of free speech, or to prohibit theseamblies. The help of the "secular arm” was
therefore not entirely rejected; on the contrasyofien as the Christian welfare, general or
domestic, required it, Christian rulers soughttemsthe evil by appropriate measures. As late
the seventh century St. Isidore of Seville expressailar sentiments (Sententiarum, Ill, iv, nn.
4-6).

How little we are to trust the vaunted impartialifyHenry Charles Lea, the American historian
of the Inquisition, we may here illustrate by ameple. In his "History of the Inquisition in the
Middle Ages" (New York, 1888, I, 215), He closesstperiod with these words:

It was only sixty-two years after the slaughdaePriscillian and his followers had excited so
much horror, that Leo |, when the heresy seemde t@viving in 447, not only justified the act,
but declared that, if the followers of a heresylamnable were allowed to live, there would be
an end to human and Divine law. The final steplbeeh taken and the church was definitely
pledged to the suppression of heresy at any dastirhpossible not to attribute to ecclesiastical
influence the successive edicts by which, fromtittme of Theodosius the Great, persistence in
heresy was punished with death.

In these lines Lee has transferred to the pope svemtployed by the emperor. Moreover, it is
simply the exact opposite of historical truth tsexs that the imperial edicts punishing heresy
with death were due to ecclesiastical influenascesive have shown that in this period the more
influential ecclesiastical authorities declared th@ death penalty was contrary to the spirit of
the Gospel, and themselves opposed its executarrcdnturies this was the ecclesiastical
attitude both in theory and in practice. Thus, éeping with the civil law, some Manichaeans
were executed at Ravenna in 556. On the other Hdipdndus of Toledo and Felix of Urgel, the
chiefs of Adoptionism anti Predestinationism, wesademned by and councils, but were
otherwise left unmolested. We may note, howevet, ttire monk Gothescalch, after the
condemnation of his false doctrine that Christ hatldied for all mankind, was by the Synods of
Mainz in 848 and Quiercy in 849 sentenced to flaggnd imprisonment, punishments then
common in monasteries for various infractions efthle.

(3) About the year 1000 Manichaeans from Bulgamaler various names, spread over Western
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Europe. They were numerous in Italy, Spain, Gadl@armany. Christian popular sentiment
soon showed itself adverse to these dangerousigsciand resulted in occasional local
persecutions, naturally in forms expressive ofdpieit of the age. In 1122 King Robert the Pious
(regis iussu et universae plebis consensu), "bedaeigeared for the safety of the kingdom and
the salvation of souls" had thirteen distinguishigi@ens, ecclesiastic and lay, burnt alive at
Orléans. Elsewhere similar acts were due to pomuthursts. A few years later the Bishop of
Chalons observed that the sect was spreading midisse, and asked of Wazo, Bishop of
Liege, advice as to the use of force: "An terrgmatestatis gladio in eos sit animadvertendum
necne” ("Vita Wasonis", cc. xxv, xxvi, in P. L., CK, 752; "Wazo ad Roger. Il, episc.
Catalaunens”, and "Anselmi Gesta episc. Leod.Maon. Germ. SS.", VII, 227 sq.). Wazo
replied that this was contrary to the spirit of @leurch and the words of its Founder, Who
ordained that the tares should be allowed to gratv the wheat until the day of the harvest, lest
the wheat be uprooted with the tares; those whaytegere tares might to-morrow be converted,
and turn into wheat; let them therefore live, agidhhere excommunication suffice St.
Chrysostom, as we have seen, had taught simildridecThis principle could not be always
followed. Thus at Goslar, in the Christmas seaddi061, and in 1052, several heretics were
hanged because Emperor Henry Il wanted to preenfurther spread of "the heretical
leprosy.” A few years later, In 1076 or 1077, aHaast was condemned to the stake by the
Bishop of Cambrai and his chapter. Other Cathaiiistspite of the archbishop's intervention,
were given their choice by the magistrates of Mbatween doing homage to the Cross and
mounting the pyre. By far the greater number clibsdatter. In 1114 the Bishop of Soissons
kept sundry heretics in durance in his episcopgl Biut while he was gone to Beauvais, to ask
advice of the bishops assembled there for a symdthelieving folk, fearing the habitual
soft-heartedness of ecclesiatics (clericalem vensplitiem), stormed the prison took the
accused outside of town, and burned them.

The people disliked what to them was the extrer@atiness of the clergy in pursuing heretics.
In 1144 Adalerbo 1l of Liege hoped to bring someiisoned Catharists to better knowledge
through the grace of God, but the people, lesslgeat, assailed the unhappy creatures and only
with the greatest trouble did the bishop succeedsnuing some of them from death by fire. A
like drama was enacted about the same time at @elaghile the archbishop and the priests
earnestly sought to lead the misguided back iredchurch, the latter. were violently taken by
the mob (a populis nimio zelo abreptis) from thetody of the clergy and burned at the stake.
The best-known heresiarchs of that time, Peterroy8and Arnold of Brescia, met a similar fate
-- the first on the pyre as a victim of popularyfuand the latter under the henchmans axe as a
victim of his political enemies. In short, no blamigaches to the Church for her behavior
towards heresy in those rude days. Among all thledgs of the period, so far as can be
ascertained, Theodwin of Liége, successor of theeahid Wazo and predecessor of Adalbero I,
alone appealed to the civil power for the punishineéimeretics, and even he did not call for the
death penalty, which was rejected by all. who weaoge highly respected in the twelfth century
than Peter Canter, the most learned man of his ame St. Bernard of Clairvaux? The former
says ("Verbum abbreviatum", c. Ixxviii, in P.L., @C231):

Whether they be convicted of error, or freedpfess their guilt, Catharists are not to be put to
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death, at least not when they refrain from armeaass upon the Church. For although the
Apostle said, A man that is a heretic after thedthidmonition, avoid, he certainly did not say,
Kill him. Throw them into prison, if you will, buio not put them to death (cf. Geroch von
Reichersberg, "De investigatione Antichristi 1142).

So far was St. Bernard from agreeing with the nashaf the people of Cologne, that he laid
down the axiom: Fides suadenda, non imponenda éBsupsion, not by violence, are men to be
won to the Faith). And if he censures the carelessiof the princes, who were to blame because
little foxes devastated the vineyard, yet he atldsthe latter must not be captured by force but
by arguments (capiantur non armis, sed argumefttis)pbstinate were to be excommunicated,
and if necessary kept in confinement for the sabétythers (aut corrigendi sunt ne pereant, aut,
ne perimant, coercendi). (See Vacandard, 1. csg§3 The synods of the period employ
substantially the same terms, e.g. the synod an&ii 1049 under Leo IX, that at Toulouse in
1119, at which Callistus Il presided, and finalg t_ateran Council of 1139.

Hence, the occasional executions of heretics duhisgpoeriod must be ascribed partly to the
arbitrary action of individual rulers, partly toetfianatic outbreaks of the overzealous populace,
and in no wise to ecclesiastical law or the ecaldgial authorities. There were already, it is true
canonists who conceded to the Church the rightdoqunce sentence of death on heretics; but
the question was treated as a purely academicaodehe theory exercised virtually no
influence on real life. Excommunication, proscipti imprisonment, etc., were indeed inflicted,
being intended rather as forms of atonement thaaadfpunishment, but never the capital
sentence. The maxim of Peter Cantor was still athtr: "Catharists, even though divinely
convicted in an ordeal, must not be punished byhdém the second half of the twelfth century,
however, heresy in the form of Catharism spreddiily alarming fashion, and not only
menaced the Churchs existence, but underminedettyefaundations of Christian society. In
opposition to this propaganda there grew up a &irrescriptive law -- at least throughout
Germany, France, and Spain -- which visited hevagly death by the flames. England on the
whole remained untainted by heresy. When, in 1266yt thirty sectaries made their way
thither, Henry Il ordered that they be burnt ontifi@eheads with red-hot iron, be beaten with
rods in the public square, and then driven off. &bwer, he forbade anyone to give them shelter
or otherwise assist them, so that they died p&uiy hunger and partly from the cold of winter.
Duke Philip of Flanders, aided by William of the ¢hHand, Archbishop of Reims, was
particularly severe towards heretics. They causadynaitizens in their domains, nobles and
commoners, clerics, knights, peasants, spinstedews, anti married women, to be burnt alive,
confiscated their property, and divided it betwdem. This happened in 1183. Between 1183
and 1206 Bishop Hugo of Auxerre acted similarly aods the neo-Mainchaeans. Some he
despoiled; the others he either exiled or serfiecstake. King Philip Augustus of France had
eight Catharists burnt at Troyes in 1200 one atekein 1201, several at Braisne-sur-Vesle in
1204, and many at Paris -- "priests, clerics, layna@d women belonging to the sect". Raymund
V of Toulouse (1148-94) promulgated a law whichipbad with death the followers of the sect
and their favourers. Simon de Montfort's men-atsabmlieved in 1211 that they were carrying
out this law when they boasted how they had buatied many, and would continue to do so
(unde multos combussimus et adhuc cum invenimua fdeere non cessamus). In 1197 Peter
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Il, King of Aragon and Count of Barcelona, issu@dedlict in obedience to which the
Waldensians and all other schismatics were expéited the land; whoever of this sect was still
found in his kingdom or his county after Palm Syndhathe next year was to suffer death by
fire, also confiscation of goods.

Ecclesiastical legislation was far from this setyerhlexander Il at the Lateran Council of 1179
renewed the decisions already made as to schismat®outhern France, and requested secular
sovereigns to silence those disturbers of publieoif necessary by force, to achieve which
object they were at liberty to imprison the guilsgrvituti subicere, subdere) and to appropriate
their possessions, According to the agreement madeicius 11l and Emperor Frederick
Barbarossa at Verona (1148), the heretics of esemymunity were to be sought out, brought
before the episcopal court, excommunicated, aneingiyp to the civil power to he suitably
punished (debita animadversione puniendus). Thaldaipunishment (debita animadversio,
ultio) did not, however, as yet mean capital pumsht, hut the proscriptive ban, though even
this, it is true, entailed exile, expropriationsttection of the culprits dwelling, infamy,
debarment from public office, and the like. The hBouatio Zwellensis altera, ad ann. 1184"
(Mon. Germ. Hist.: SS., IX, 542) accurately desesilthe condition of heretics at this time when
it says that the pope excommunicated them, andrtiperor put them under the civil ban, while
he confiscated their goods (papa eos excomunitapirator vero tam res guam personas
ipsorum imperiali banno subiecit). Under Innocéhhbthing was done to intensify or add to the
extant statutes against heresy, though this pope th@m a wider range by the action of his
legates and through the Forth Lateran Council (L2285t this act was indeed a relative service
to the heretics, for the regular canonical procedius introduced did much to abrogate the
arbitrariness, passion, and injustice of the Quwilirts in Spain, France and Germany. In so far
as, and so long as, his prescriptions remainedrgef no summary condemnations or executions
en masse occurred, neither stake nor rack wergsaind, if, on one occasion during the first
year of his pontificate, to justify confiscatiore hppealed to the Roman Law and its penalties
for crimes against the sovereign power, yet hendiddraw the extreme conclusion that heretics
deserved to be burnt. His reign affords many examghowing how much of the vigour he took
away in practice from the existing penal code.

Il. THE SUPPRESSION OF HERESY BY THE INSTITUTION KWVN AS THE

INQUISITION

A. The Inquisition of The Middle Ages

(2) Origin

During the first three decades of the thirteenthtuwey the Inquisition, as the institution, did not
exist. But eventually Christian Europe was so egdegd by heresy, and penal legislation
concerning Catharism had gone so far, that theisiiognn seemed to be a political necessity.
That these sects were a menace to Christian sd@etypeen long recognized by the Byzantine
rulers. As early as the tenth century Empress Torveokad put to death a multitude of
Paulicians, and in 1118 Emperor Alexius Comnerestéd the Bogomili with equal severity,
but this did not prevent them from pouring oveNVakstern Europe. Moreover these sects were
in the highest degree aggressive, hostile to Ganity itself, to the Mass, the sacraments, the
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ecclesiastical hierarchy and organization; hosti$® to feudal government by their attitude
towards oaths, which they declared under no cirtamegs allowable. Nor were their views less
fatal to the continuance of human society, forlmdne hand they forbade marriage and the
propagation of the human race. and on the othet ttewy made a duty of suicide through the
institution of the Endura (see CATHARI). It has besaid that more perished through the
Endura (the Catharist suicide code) than througHriquisition. It was, therefore, natural
enough for the custodians of the existing orddtunope, especially of the Christian religion, to
adopt repressive measures against such revoluiteachings.

In France Louis VIII decreed in 1226 that persaxsoenmunicated by the diocesan bishop, or
his delegate, should receive "meet punishmentif@elmimadversio). In 1249 Louis IX ordered
barons to deal with heretics according to the testaf duty (de ipsis faciant quod debebant). A
decree of the Council of Toulouse (1229) makeppear probable that in France death at the
stake was already comprehended as in keeping métaforesaid debita animadversio. To seek
to trace in these measures the influence of imperipapal ordinances is vain, since the burning
of heretics had already come to be regarded asrpge. It is said in the "Etablissements de
St. Louis et coutumes de Beauvaisis”, ch. cxiid@mances des Roys de France, I, 211):
"Quand le juge [ecclésiastique] laurait examinés(ispect] se il trouvait, quil feust bougres, si le
devrait faire envoier a la justice laie, et laicstaie le dolt fere ardoir. "The "Coutumes de
Beauvaisis" correspond to the German "Sachsengfiegé&Mirror of Saxon Laws", compiled
about 1235, which also embodies as a law sanctibpedistom the execution of unbelievers at
the stake (sal man uf der hurt burnen). In Italyo€ror Frederick I, as early as 22 November,
1220 (Mon. Germ., Il, 243), issued a rescript agfaeretics, conceived, however quite in the
spirit of Innocent Ill, and Honorius [l commissied his legates to see to the enforcement in
Italian cities of both the canonical decrees ofSlatd the imperial legislation of 1220. From the
foregoing it cannot be doubted that up to 1224etleais no imperial law ordering, or
presupposing as legal, the burning of heretics.rékeript for Lombardy of 1224 (Mon. Germ.,
I, 252; cf. ibid., 288) is accordingly the firgtw in which death by fire is contemplated (cf.
Ficker, op. cit., 196). That Honorius Ill was inyamay concerned in the drafting of this
ordinance cannot be maintained; indeed the empeasall the less in need of papal inspiration
as the burning of heretics in Germany was therongdr rare; his legists, moreover, would
certainly have directed the emperors attentiomécaincient Roman Law that punished high
treason with death, and Manichaeism in particuligihh the stake. The imperial rescripts of 1220
and 1224 were adopted into ecclesiastical crimiaalin 1231, and were soon applied at Rome.
It was then that the Inquisition of the Middle Agesne into being.

What was the immediate provocation? Contemporanyces afford no positive answer. Bishop
Douais, who perhaps commands the original conteanponaterial better than anyone, has
attempted in his latest work (LInquisition. Sesgdves. Sa Procedure, Paris, 1906) to explain its
appearance by a supposed anxiety of Gregory I¥r&sfall the encroachments of Frederick Il

in the strictly ecclesiastical province of doctrif®@r this purpose it would seem necessary for
the pope to establish a distinct and specificatlylesiastical court. From this point of view,
though the hypothesis cannot be fully proved, maghtelligible that otherwise remains

obscure. There was doubtless reason to fear symrigmhencroachments in an age yet filled
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with the angry contentions of the Imperium andS$laeerdotium. We need only recall the
trickery of the emperor and his Pretended eageifesise purity of the Faith, his Increasingly
rigorous legislation against heretics, the numeexgutions of his personal rivals on the
pretext of heresy, the hereditary passion of thiedafstaufen for supreme control over Church
and State, their claim of God-given authority obweth, of responsibility in both domains to God
and God only etc. What was more natural than tieCthurch should strictly reserve to herself
her own sphere, while at the same time endeavotwiagoid giving offence to the emperor? A
purely spiritual or papal religious tribunal wowddcure ecclesiastical liberty and authority for
this court could be confided to men of expert kremige and blameless reputation, and above all
to independent men in whose hands the Church sadiédy trust the decision as to the
orthodoxy or heterodoxy of a given teaching. Ondtier hand, to meet the emperors wishes as
far as allowable, the penal code of the empiredtbeltaken over as it stood (cf. Audray,
"Regist. de Grégoire IX", n. 535).

(2) The New Tribunal
(a) Its essential characteristic

The pope did not establish the Inquisition as &rdisand separate tribunal; what he did was to
appoint special but permanent judges, who exedttddoctrinal functions In the name of the
pope. Where they sat, there was the Inquisitiomust he carefully noted that the characteristic
feature of the Inquisition was not its peculiarggdure, nor the secret examination of witnesses
and consequent official indictment: this proceduess common to all courts from the time of
Innocent Ill. Nor was it the pursuit of hereticsailh places: this had been the rule since the
Imperial Synod of Verona under Lucius Il and FrecleBarbarossa. Nor again was it the
torture, which was not prescribed or even allowsdiecades after the beginning of the
Inquisition, nor, finally, the various sanctionsydgrisonment, confiscation, the stake, etc., all of
which punishments were usual long before the Intjns The Inquisitor, strictly speaking, was
a special but permanent judge, acting in the nantieegpope and clothed by him with the right
and the duty to deal legally with offences agaihstFaith; he had, however, to adhere to the
established rules of canonical procedure and prr®the customary penalties.

Many regarded it, as providential that just at thite sprang up two new orders, the Dominicans
and the Franciscans, whose members, by their supbeological training and other
characteristics, seemed eminently fitted to perftreninquisitorial task with entire success. It
was safe to assume that they were not merely erdloitk the requisite knowledge, but that
they would also, quite unselfishly and uninfluenbgdvorldly motives, do solely what seemed
their duty for the Good of the Church. In addititttere was reason to hope that, because of their
great popularity, they would not encounter too mapposition. It seems, therefore, not
unnatural that the inquisitors should have beemsehdy the popes prevailingly from these
orders, especially from that of the Dominicanss b he noted, however, that the inquisitors
were not chosen exclusively from the mendicant dough the Senator of Rome no doubt
meant such when in his oath of office (1231) hekspuf inquisitores datos ab ecclesia. In his
decree of 1232 Frederick Il calls them inquisitcaibsapostolica sede datos. The Dominican
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Alberic, in November of 1232, went through Lombagedyinquisitor haereticae pravitatis. The
prior and sub-prior of the Dominicans at Friesbagie given a similar commission as early as
27 November, 1231; on 2 December, 1232, the corofedtrasburg, and a little later the
convents of Wirzburg, Ratisbon, and Bremen, alseived the commission. In 1233 a rescript
of Gregory IX, touching these matters, was sentukaneously to the bishops of Southern
France and to the priors of the Dominican Order.Rv&wv that Dominicans were sent as
inquisitors in 1232 to Germany along the RhinghtwDiocese of Tarragona in Spain and to
Lombardy; in 1233 to France, to the territory ofx&ure, the ecclesiastical provinces of Bourges,
Bordeaux, Narbonne, and Auch, and to Burgundy2851to the ecclesiastical province of Sens.
In fine, about 1255 we find the Inquisition in faltivity in all the countries of Central and
Western Europe in the county of Toulouse, in Sjalsagon, Lombardy, France, Burgundy,
Brabant, and Germany (cf. Douais, op. cit., p.8&] Fredericq, "Corpus documentorum
inquisitionis haereticae pravitatis Neerlandica#23:1520", 2 vols., Ghent, 1884-96).

That Gregory IX, through his appointment of Domaris and Franciscans as inquisitors,
withdrew the suppression of heresy from the praperrts (i.e. from the bishops), is a reproach
that in so general a form cannot be sustainedittBodid he think of displacing episcopal
authority that, on the contrary he provided exgiidihat no inquisitional tribunal was to work
anywhere without the diocesan bishops co-operafiad.if, on the strength of their papal
jurisdiction, inquisitors occasionally manifestew tgreat an inclination to act independently of
episcopal authority it was precisely the popes wdat them within right bounds. As early as
1254 Innocent IV prohibited anew perpetual imprisent or death at the stake without the
episcopal consent. Similar orders were issued lpakitV in 1262, Clement IV in 1265, and
Gregory X in 1273, until at last Boniface VIl a@lement V solemnly declared null and void
all judgments issued in trials concerning faithless delivered with the approval anti
co-operation of the bishops. The popes always dphih earnestness the episcopal authority,
and sought to free the inquisitional tribunals fremery kind of arbitrariness and caprice.

It was a heavy burden of responsibility -- almast heavy for a common mortal -- which fell
upon the shoulders of an inquisitor, who was ololjge least indirectly, to decide between life
and death. The Church was bound to insist thahbeld possess, in a pre-eminant degree, the
gualities of a good judge; that he should be aremhatith a glowing zeal for the Faith, the
salvation of souls, and the extirpation of herelsgt amid all difficulties and dangers he should
never yield to anger or passion; that he should imestility fearlessly, but should not court it;
that he should yield to no inducement or thread, yat not be heartless; that, when
circumstances permitted, he should observe meraitatting penalties; that he should listen to
the counsel of others, and not trust too much miin opinion or to appearances, since often
the probable is untrue, and the truth improbabden&wvhat thus did Bernard Gui (or Guldonis)
and Eymeric, both of them inquisitors for yearsatidoe the ideal inquisitor. Of such an
inquisitor also was Gregory IX doubtlessly thinkngen he urged Conrad of Marburg: "ut
puniatur sic temeritas perversorum quod innocepiagas non laedatur” -- i.e., "not to punish
the wicked so as to hurt the innocent”. Historyvehias how far the inquisitors answered to this
ideal. Far from being inhuman, they were, as a miken of spotless character and sometimes of
truly admirable sanctity, and not a few of themédnaeen canonized by the Church. There is
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absolutely no reason to look on the medieval e@adésal judge as intellectually and morally
inferior to the modern judge. No one would denyt tha judges of today, despite occasional
harsh decisions and the errors of a, few, purdughdy honourable profession. Similarly, the
medieval inquisitors should be judged as a wholeddweer, history does not justify the
hypothesis that the medieval heretics were prosligfesirtue, deserving our sympathy in
advance.

(b) Procedure

This regularly began with a months "term of gragebtclaimed by the inquisitor whenever he
came to a heresy-ridden district. The inhabitardsensummoned to appear before the inquisitor.
On those who confessed of their own accord a daeifznance (e.g. a pilgrimage) was imposed,
but never a severe punishment like incarceratisumender to the civil power. However, these
relations with the residents of a, place oftenikhrad important indications, pointed out the
proper quarter for investigation, and sometimesmawdence was thus obtained against
individuals. These mere then cited before the jadgesually by the parish priest, although
occasionally by the secular authorities -- anditia¢ began. If the accused at once made full and
free confession, the affair was soon concluded,remdo the disadvantage of the accused. But in
most instances the accused entered denial eversafaring on the Four Gospels, and this
denial was stubborn in the measure that the tesfim@s incriminating. David of Augsburg (cf.
Preger, "Der Traktat des David von Augshurg ubentlaldenser”, Munich, 1878 pp. 43 sqq.)
pointed out to the inquisitor four methods of estirag open acknowledgment:

* fear of death, i.e. by giving the accusedmolerstand that the stake awaited him if he would
not confess;

* more or less close confinement, possibly easped by curtailment of food;

* visits of tried men, who would attempt to ira free confession through friendly
persuasion;

* torture, which will be discussed below.

(c) The Witnesses

When no voluntary admission was made, evidenceaddaced. Legally, there had to be at least
two witnesses, although conscientious judges ra@hyended themselves with that number. The
principle had hitherto been held by the Church thattestimony of a heretic, an
excommunicated person, a perjurer, in short, dirdfamous”, was worthless before the courts.
But in its destination of unbelief the Church tdbk further step of abolishing this long
established practice, and of accepting a heretickerce at nearly full value in trials concerning
faith. This appears as early as the twelfth centutite "Decretum Gratiani". While Frederick I
readily assented to this new departure, the ingugssseemed at first uncertain as to the value of
the evidence of an "infamous" person. It was onl§261, after Alexander IV had silenced their
scruples, that the new principle was generally tetbpoth in theory and in practice. This grave
modification seems to have been defended on thengrthat the heretical conventicles took
place secretly, and were shrouded in great obgcsnotthat reliable information could be
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obtained from none but themselves. Even prior ¢oetstablishment of the Inquisition the names
of the witnesses were sometimes withheld from tteeised person, and this usage was legalized
by Gregory IX, Innocent IV, and Alexander IV. Boadke VIII, however, set it aside by his Bull
"Ut commissi vobis officii" (Sext. Decret., 1. \t.tii ); and commanded that at all trials, even
inquisitorial, the witnesses must be named to tdoaised. There was no personal confrontation
of witnesses, neither was there any cross-exaromatitnesses for the defence hardly ever
appeared, as they would almost infallibly be susgabof being heretics or favourable to heresy.
For the same reason those impeached rarely selegaddvisers, and mere therefore obliged to
make personal response to the main points of ggehdhis, however, was also no innovation,
for in 1205 Innocent 111, by the Bull "Si adversuss” forbade any legal help for heretics: "We
strictly prohibit you, lawyers and notaries, frossesting in any way, by council or support, all
heretics and such as believe In them, adhere o, ttender them any assistance or defend them
in any way. But this severity soon relaxed, andhaneEymerics day it seems to have been the
universal custom to grant heretics a legal advisbg, however, had to be in every way beyond
suspicion, "upright, of undoubted loyalty, skilledcivil and canon law, and zealous for the
faith."

Meanwhile, even in those hard times, such legatsiges were felt to be excessive, and attempts
were made to mitigate them in various ways, s@ asdtect the natural rights of the accused.
First he could make known to the judge the namdssoénemies: should the charge originate
with them, they would be quashed without furthes.géurthermore, it was undoubtedly to the
advantage of the accused that false withessespuaished without mercy. The aforesaid
inquisitor, Bernard Gui, relates an instance dadthdr falsely accusing his son of heresy. The
sons innocence quickly coming to light, the falseuser was apprehended, and sentenced to
prison for life (solam vitam ei ex misericordiaingjuentes). In addition he was pilloried for five
consecutive Sundays before the church during srwiith bare head and bound hands. Perjury
in those days was accounted an enormous offendeyarly when committed by a false
witness. Moreover, the accused had a considerdbbngage in the fact that the inquisitor had to
conduct the trial in co-operation with the dioceb#hop or his representatives, to whom all
documents relating to the trial had to he remitiawth together, inquisitor and bishop, were also
made to summon and consult a number of uprigheapdrienced men (boni viri), and to decide
in agreement with their decision (vota). Innocan(11 July. 1254), Alexander IV (15 April,
1255, and 27 April, 1260), and Urban IV (2 August64) strictly prescribed this institution of
the boni viri -- i.e. the consultation in difficutases of experienced men, well versed in theology
and canon law, and in every way irreproachable.ddwments of the trial were either in their
entirety handed to them, or a least an abstraetrdug by a public notary was furnished; they
were also made acquainted with the witnesses nandsheir first duty was to decide whether
or not the witnesses were credible.

The boni viri were very frequently called on. Thirfifty, eighty, or more persons -- laymen and
priests; secular and regular -- would be summoalkktjghly respected and independent men,
and singly sworn to give verdict upon the casesreghem accordingly to the best of their
knowledge and belief. Substantially they were alveglled upon to decide two questions:
whether and what guilt lay at hand, and what pungesfit was to be inflicted. That they might be
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influenced by no personal considerations, the vaséd be submitted to them somewhat in the
abstract, i.e., the name of the person inculpatesivot given. Although, strictly speaking, the
boni viri were entitled only to an advisory votketfinal ruling was usually in accordance with
their views, and, whether their decision was rayjisewas always in the direction of clemency,
the mitigation of the findings being indeed of fueqt occurrence. The judges were also assisted
by a consilium permanens, or standing council, azsed of other sworn judges. In these
dispositions surely lay the most valuable guaranteeall objective, impartial, and just
operation of the inquisition courts. Apart from ttenduct of his own defence the accused
disposed of other legal means for safeguardingidiigs: he could reject a judge who had shown
prejudice, and at any stage of the trial could apfseRome. Eymeric leads one to infer that in
Aragon appeals to the Holy See were not rare. Asdiif as inquisitor had on one occasion to
go to Rome to defend in person his own positiom heuadvises other inquisitors against that
step, as it simply meant the loss of much timeraodey; it were wiser, he says, to try a case in
such a manner that no fault could be found. Iretrent of an appeal the documents of the case
were to be sent to Rome under seal, and Rome hosorutinized them, but itself gave the final
verdict. Seemingly, appeals to Rome were in g@atdr; a milder sentence, it was hoped,
would be forthcoming, or at least some time wowddjhined.

(d) Punishments

The present writer can find nothing to suggest thataccused were imprisoned during the
period of inquiry. It was certainly customary t@gt the accused person his freedom until the
sermo generalis, were he ever so strongly inculpidieugh witnesses or confession; he was not
yet supposed guilty, though he was compelled tange under oath always to be ready to come
before the inquisitor, and in the end to acceph\giod grace his sentence, whatever its tenor.
The oath was assuredly a terrible weapon in thedahthe medieval judge. If the accused
person kept it, the judge was favourably inclinedlthe other hand, if the accused violated it, his
credit grew worse. Many sects, it was known, regtadi oaths on principle; hence the violation
of an oath caused the guilty party easily to irsuspicion of heresy. Besides the oath, the
inquisitor might secure himself by demanding a sifirmoney as bail, or reliable bondsmen who
would stand surety for the accused. It happened that bondsmen undertook upon oath to
deliver the accused "dead or alive" It was perhapdeasant to live under the burden of such an
obligation, but, at any rate, it was more enduraitia to await a final verdict in rigid
confinement for months or longer.

Curiously enough torture was not regarded as a mbdanishment, but purely as a means of
eliciting the truth. It was not of ecclesiasticailgin, and was long prohibited in the ecclesiastica
courts. Nor was it originally an important factarthe inquisitional procedure, being
unauthorized until twenty years after the Inquisithad begun. It was first authorized by
Innocent IV in his Bull "Ad exstirpanda” of 15 Ma¥252, which was confirmed by Alexander
IV on 30 November, 1259, and by Clement IV on 3 &lober, 1265. The limit placed upon
torture was citra membri diminutionem et mortisipglum -- i.e, it was not to cause the loss of
life or limb or imperil life. Torture was to apptieonly once, and not then unless the accused
were uncertain in his statements, and seemed glk@ddally convicted by manifold and
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weighty proofs. In general, this violent testimdiqyaestio) was to be deferred as long as
possible, and recourse to it was permitted in eviign all other expedients were exhausted.
Conscientiousness and sensible judges quite pyoagiached no great importance to
confessions extracted by torture. After long exgreze Eymeric declared: Quaestiones sunt
fallaces et inefficaces -- i.e the torture is deivepand ineffectual.

Had this papal legislation been adhered to in practhe historian of the Inquisition would have
fewer difficulties to satisfy. In the beginningytiare was held to be so odious that clerics were
forbidden to be present under pain of irregulai®gmetimes it had to be interrupted so as to
enable the inquisitor to continue his examinatiwhich, of course, was attended by numerous
inconveniences. Therefore on 27 April, 1260, Alade@mlVV authorized inquisitors to absolve one
another of this irregularity. Urban 1V on 2 Augus262, renewed the permission, and this was
soon interpreted as formal licence to continuestteamination in the torture chamber itself. The
inquisitors manuals faithfully noted and approvield isage. The general rule ran that torture
was to be resorted to only once. But this was siomestcircumvented -- first, by assuming that
with every new piece of evidence the rack couldtieed afresh, and secondly, by imposing
fresh torments on the poor victim (often on différdays), not by way of repetition, but as a
continuation (non ad modum iterationis sed contilons), as defended by Eymeric; "quia,
iterari non debent [tormenta], nisi novis supertibas indiciis, continuari non prohibentur.” But
what was to be done when the accused, releasedHtimnack, denied what he had just
confessed? Some held with Eymeric that the accsisedld be set at liberty; others, however,
like the author of the "Sacro Arsenale” held that torture should be continued. because the
accused had too seriously incriminated himselfisyphevious confession. When Clement V
formulated his regulations for the employment ofuce, he never imagined that eventually even
witnesses would be put on the rack, although rat tjuilt, but that of the accused, was in
guestion. From the popes silence it was conclukdatda witness might be put upon the rack at
the discretion of the inquisitor. Moreover, if thecused was convicted through witnesses, or had
pleaded guilty, the torture might still he useaémpel him to testify against his friends and
fellow-culprits. It would be opposed to all Diviaad human equity -- so one reads in the
"SacroArsenale, ovvero Pratica dell Officio delEn& Inquisizione" (Bologna, 1665) -- to

inflict torture unless the judge were personallyspaded of the guilt of the accused.

But one of the difficulties of the procedure is wibyture was used as a means of learning the
truth. On the one hand, the torture was continusill thhe accused confessed or intimated that he
was willing to confess, On the other hand, it wasdesired, as in fact it was not possible, to
regard as freely made a confession wrung by tarture

It is at once apparent how little reliance may l@E@d upon the assertion so often repeated in the
minutes of trials, "confessionem esse veram, notafa vi tormentorum” (the confession was

true and free), even though one had not occasioredd in the preceding pages that, after being
taken down from the rack (postquam depositus ®itcdmento), he freely confessed this or that.
However, it is not of greater importance to say theture is seldom mentioned in the records of
inquisition trials -- but once, for example in 68@demnations between 1309 and 1323; this
does not prove that torture was rarely appliedc&torture was originally inflicted outside the
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court room by lay officials, and since only thewaary confession was valid before the judges,
there was no occasion to mention in the recordsaitteof torture. On the other hand it, is
historically true that the popes not only alwaykihbat torture must not imperil life or but also
tried to abolish particularly grievous abuses, whech became known to them. Thus Clement V
ordained that inquisitors should not apply thew@twithout the consent of the diocesan bishop.
From the middle of the thirteenth century, they wd disavow the principle itself, and, as their
restrictions to its use were not always heededgt®rity, though of tell exaggerated, was in
many cases extreme.

The consuls of Carcassonne in 1286 complainedetpdipe, the King of France, and the vicars
of the local bishop against the inquisitor Jeanl@al, whom they charged with inflicting torture
in an absolutely inhuman manner, and this chargeneasolated one. The case of Savonarola
has never been altogether cleared up in this respee official report says he had to suffer three
and a half tratti da fune (a sort of strappado)eWAlexander VI showed discontent with the
delays of the trial, the Florentine government eecliitself by urging that Savonarola was a man
of extraordinary sturdiness and endurance, anchihaid been vigorously tortured on many
days (assidua quaestione multis diebus, the paptdgnotary, Burchard, says seven times) but
with little effect. It is to be noted that tortunes most cruelly used, where the inquisitors were
most exposed to the pressure of civil authoritgderick Il, though always boasting of his zeal
for the purity of the Faith, abused both rack amglisition to put out of the way his personal
enemies. The tragical ruin of the Templars is &sdrito the abuse of torture by Philip the Fair
and his henchmen. At Paris, for instance, thirky-and at Sens twenty-five, Templars died as
the result of torture. Blessed Joan of Are couldhave been sent to the stake as a heretic and a
recalcitrant, if her judges had not been toolsmglish policy. And the excesses of the Spanish
Inquisition are largely due to the fact that inatdministration civil purposes overshadowed the
ecclesiastical. Every reader of the "Cautio crir#iaf the Jesuit Father Friedrich Spee knows
to whose account chiefly must be set down the hewbthe witchcraft trials. Most of the
punishments that were properly speaking inquisdiovere not inhuman, either by their nature
or by the manner of their infliction. Most frequintertain good works were ordered, e.g. the
building of a church, the visitation of a churctpilgrimage more or less distant, the offering of
a candle or a chalice, participation in a crusadd,the like. Other works partook more of the
character of real and to some extent degradingspurents, e.g. fines, whose proceeds were
devoted to such public purposes as church-buildivay-making, and the like; whipping with
rods during religious service; the pillory; the wieg of coloured crosses, and so on.

The hardest penalties were imprisonment in itsousridegrees exclusion from the communion

of the Church, and the usually consequent surreiodée civil power. "Cum ecclesia” ran the
regular expression, "ultra non habeat quod faciaspis demeritis contra ipsum, idcirco,

eundum reliqguimus brachio et iudicio saeculari'e: since the Church can no farther punish his
misdeeds , she leaves him to the civil authorigtuxbally enough, punishment as a legal sanction
is always a hard and painful thing, whether dect®edivil of ecclesiastical justice. There is,
however, always an essential distinction betweeihand ecclesiastical punishment. While
chastisement inflicted by secular authority aimefiyat punishment violation of the law, the
Church seeks primarily the correction of the dealiewg; indeed his spiritual welfare frequently
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so much in view that the element of punishmentn®at entirely lost sight of. Commands to
hear Holy Mass on Sundays and holidays, to frequegigious services, to abstain from manual
labour, to receive Communion at the chief festiwdlthe year, to forbear from soothsaying and
usury, etc., can efficacious as helps toward tHdlfiuent of Christian duties. It being

furthermore incumbent on the inquisitor to considetr merely the external sanction, but also the
inner change of heart, his sentence lost the quashanical stiffness so often characteristic of
civil condemnation. Moreover, the penalties incdrmeere on numberless occasions remitted,
mitigated, or commuted. In the records of the Isdian we very frequently read that because of
old age, sickness, or poverty in the family, théhie family, the due punishment was materially
reduced owing to the inquisitor sheer pity, or pleétion of a good Catholic. Imprisonment for
life was altered to a fine, and this to an almstipi@ation in a crusade was commuted into a
pilgrimage, while a distant and costly pilgrimageame a visit to a neighboring shrine or
church, and so on. If the inquisitors leniency wadpesed, he was authorized to revive in full the
original punishment. On the whole, the Inquisitiwas humanely conducted. Thus we read that a
son obtained his fathers release by merely asking, fwithout putting forward any special
reasons. Licence to leave risen for three weeksetimonths, or an unlimited period-say until

the recovery or decease of sick parents was na@guént. Rome itself censured inquisitioners or
deposed them because they were too harsh, but bevause they mere too merciful.

Imprisonment was not always accounted punishmetfieiproper sense: it was rather looked on
as an opportunity for repentance, a preventivenasghiacksliding or the infection of others. It
was known as immuration (from the Latin murus, #)war incarceration, and was inflicted for
a definite time or for life. Immuration for life v8athe lot of those who had failed to profit by the
aforesaid term of grace, or had perhaps recantgdrom fear of death, or had once before
abjured heresy. The murus strictus seu arctusreec strictissimus, implied close and solitary
confinement, occasionally aggravated by fastinghains. In practice, however, these
regulations were not always enforced literally. ad of immured persons receiving visits
rather freely, playing games, or dining with thjaitors. On the other hand, solitary confinement
was at times deemed insufficient, and then the irechwere put in irons or chained to the
prison wall. Members of a religious order, whendemned for life, were immured in their own
convent nor ever allowed to speak with any of tfraiternity. The dungeon or cell was
euphemistically called "In Pace" it was, indee@, titmb of a man buried alive. It was looked
upon as a remarkable favour when, in 1330, thrabglgood offices of the Archbishop of
Toulouse, the French king permitted a dignitara akrtain order to visit the "In Pace” twice a
month and comfort his imprisoned brethren, agaifsth favour the Dominicans lodged with
Clement VI a fruitless protest. Though the priseliscwere directed to be kept in such a way as
to endanger neither the life nor the health of patis, their true condition was sometimes
deplorable, as we see from a document published By Vidal (Annales de St-Louis des
Francais, 1905 P. 362):

In some cells the unfortunates were boundadokst or chains, unable to move about, and
forced to sleep on the ground . . . . There wés liegard for cleanliness. In some cases there
was no light or ventilation, and the food was meaard very poor.
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Occasionally the popes had to put an end througih lggates to similarly atrocious conditions.
After inspecting the Carcassonne and Albi prisons306, the legates Pierre de la Chapelle and
Béranger de Frédol dismissed the warden, remowedrthins from the captives, and rescued
some from their underground dungeons. The localdpsvas expected to provide food from the
confiscated property of the prisoner. For thosentlea to close confinement, it was meagre
enough, scarcely more than bread and water. It neadpng, however, before prisoners were
allowed other victuals, wine and money also frortsmie, and this was soon generally tolerated.

Officially it was not the Church that sentencedepanting heretics to death, more particularly to
the stake. As legate of the Roman Church even @Gydgymever went further than the penal
ordinances of Innocent Il required, nor ever ttid a punishment more severe than
excommunication. Not until four years after the coemcement of his pontificate did he admit
the opinion, then prevalent among legists, thagé$yeshould be punished with death, seeing that
it was confessedly no less serious an offence ltigintreason. Nevertheless he continued to
insist on the exclusive right of the Church to dedn authentic manner in matters of heresy; at
the same time it was not her office to pronounceesee of death. The Church, thenceforth,
expelled from her bosom the impenitent heretic,neipon the state took over the duty of his
temporal punishment. Frederick Il was of the sapiaion; in his Constitution of 1224 he says
that heretics convicted by an ecclesiastical cshatl, on imperial authority, suffer death by fire
(auctoritate nostra ignis iudicio concremandosyl, similarly in 1233 "praesentis nostrae legis
edicto damnatos mortem pati decernimus.” In thig @eegory IX may be regarded as having
had no share either directly or indirectly in theath of condemned heretics. Not so the
succeeding popes. In the Bull "Ad exstirpanda” @)a&nocent IV says:

When those adjudged guilty of heresy have lgggmn up to the civil power by the bishop or
his representative, or the Inquisition, the podestéhief magistrate of the city shall take them at
once, and shall, within five days at the most, ekethe laws made against them.

Moreover, he directs that this Bull and the coroggping regulations of Frederick 1l be entered
in every city among the municipal statutes undém paexcommunication, which was also
visited on those who failed to execute both theapapd the imperial decrees. Nor could any
doubt remain as to what civil regulations were nigfam the passages which ordered the burning
of impenitent heretics were inserted in the papaletals from the imperial constitutions
"Commissis nobis" and "Inconsutibilem tunicam". Tferesaid Bull "Ad exstirpanda” remained
thenceforth a fundamental document of the Inquisjtrenewed or reinforced by several popes,
Alexander IV (1254-61), Clement 1V (1265-68), Ni¢a® IV (1288-02), Boniface VIII
(1294-1303), and others. The civil authoritiesyéiere, were enjoined by the popes, under pain
of excommunication to execute the legal senterfscondemned impenitent heretics to the
stake. It is to he noted that excommunicationfitsek no trifle, for, if the person
excommunicated did not free himself from excommatian within a year, he was held by the
legislation of that period to be a heretic, andimned all the penalties that affected heresy.

The Number of Victims.
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How many victims were handed over to the civil poe&nnot be stated with even approximate
accuracy. We have nevertheless some valuable iafaymabout a few of the Inquisition
tribunals, and their statistics are not withouerest. At Pamiers, from 1318 to 1324, out of
twenty-four persons convicted but five were dekaceto the civil power, and at Toulouse from
1308 to 1323, only forty-two out of nine hundredi dhirty bear the ominous note "relictus
culiae saeculari". Thus, at Pamiers one in thirtaed at Toulouse one in forty-two seem to have
been burnt for heresy although these places webets of heresy and therefore principal
centres of the Inquisition. We may add, also, thstwas the most active period of the
institution. These data and others of the same@dtear out the assertion that the Inquisition
marks a substantial advance in the contemporaryrégtnation of justice, and therefore in the
general civilization of mankind. A more terriblddaawaited the heretic when judged by a
secular court. In 1249 Count Raylmund VII of Toudewcaused eighty confessed heretics to be
burned in his presence without permitting themetant. It is impossible to imagine any such
trials before the Inquisition courts. The large tems of burnings detailed in various histories
are completely unauthenticated, and are eithedéliberate invention of pamphleteers, or are
based on materials that pertain to the Spanishditiqun of later times or the German witchcraft
trials (Vacandard, op. cit., 237 sqq.).

Once the Roman Law touching the crimen laesae masigbad been made to cover the case of
heresy, it was only natural that the royal or ingddreasury should imitate the Roman fiscus,
and lay claim to the property of persons condemwed. fortunate, though inconsistent and
certainly not strict justice, that this penalty diot affect every condemned person, but only
those sentenced to perpetual confinement or tke .skaven so, this circumstance added not a
little to the penalty, especially as in this redpenocent people, the culprits wife and children,
were the chief sufferers. Confiscation was alsoekxt against persons deceased, and there is a
relatively high number of such judgments. Of thehsindred and thirty-six cases that came
before the inquisitor Bernard Gui, eighty-eighttpared to dead people.

(e) The Final Verdict

The ultimate decision was usually pronounced willersan ceremonial at the sermo generalis --
or auto-da-fé (act of faith), as it was later aall®ne or two days prior to this sermo everyone
concerned had the charges read to him again braaily in the vernacular; the evening before he
was told where and when to appear to hear theatefithe sermo, a short discourse or
exhortation, began very early in the morning; tf@lowed the swearing in of the secular
officials, who were made to vow obedience to thwuisitor in all things pertaining to the
suppression of heresy. Then regularly followedgbealled "decrees of mercy” (i.e.
commutations, mitigations, and remission of presipimposed penalties), and finally due
punishments were assigned to the guilty, after iféences had been again enumerated. This
announcement began with the minor punishmentsyamd on to the most severe, i.e., perpetual
imprisonment or death. Thereupon the guilty weradd over to the civil power, and with this
act the sermo generalis closed, and the inquisitiproceedings were at an end.

(3) The chief scene of the Inquisitions activitysMgentral and Southern Europe. The
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Scandinavian countries were spared altogetheppiears in England only on the occasion of the
trial of the Templars, nor was it known in Castled Portugal until the accession of Ferdinand
and Isabella. It was introduced into the Nethersanith the Spanish domination, while in
Northern France it was relatively little known. @ other hand, the Inquisition, whether
because of the particularly perilous sectarianisend prevalent or of the greater severity of
ecclesiastical and civil rulers, weighed heavilyitaty (especially Lombardy), on Southern
France (in particular the country of Toulouse and.anguedoc) and finally on the Kingdom of
Aragon and on Germany. Honorius 1V (1285-87) introed it into Sardinia, and in the fifteenth
century it displayed excessive zeal in FlandersBottemia. The inquisitors were, as a rule,
irreproachable, not merely in personal conduct,tthe administration of their office. Some,
however, like Robert le Bougre, a Bulgarian (Ca#taconvert to Christianity and subsequently
a Dominican, seem to have yielded to a blind famah and deliberately to have provoked
executions en masse. On 29 May, 1239, at Montwim€hampagne, Robert consigned to the
flames at one time about a hundred and eighty psrsehose trial had begun and ended within
one week. Later, when Rome found that the com@aigainst him were justified, he was first
deposed and then incarcerated for life.

(4) How are we to explain the Inquisition in thghi of its own period? For the true office of the
historian is not to defend facts and conditiong,tbwstudy and understand them in their natural
course and connection. It is indisputable thahengast scarcely any community or nation
vouchsafed perfect toleration to those who set cyged different from that of the generality. A
kind of iron law would seem to dispose mankinddligious intolerance. Even long before the
Roman State tried to check with violence the ragpidroachments of Christianity, Plate had
declared it one of the supreme duties of the gawental authority in his ideal state to show no
toleration towards the "godless” -- that is, tovgatttbse who denied the state religion -- even
though they were content to live quietly and withproselytizing; their very example, he said
would be dangerous. They were to be kept in custny place where one grew wise"
(sophronisterion), as the place of incarceratios a@phemistically called; they should be
relegated thither for five years, and during timsetlisten to religious instruction every day. The
more active and proselytizing opponents of theestaligion were to be imprisoned for life in
dreadful dungeons, and after death to be depriedral. It is thus evident what little
justification there is for regarding intoleranceaasroduct of the Middle Ages. Everywhere and
always in the past men believed that nothing ditdithe common weal and public peace so
much as religious dissensions and conflicts, aat] tin the other hand, a uniform public faith
was the surest guarantee for the States stahildypaosperity. The more thoroughly religion had
become part of the national life, and the strortgergeneral conviction of its inviolability and
Divine origin, the more disposed would men be tostder every attack on it as an intolerable
crime against the Deity and a highly criminal menaxthe public peace. The first Christian
emperors believed that one of the chief dutiesdfrgoerial ruler was to place his sword at the
service of the Church and orthodoxy, especiallthas titles of "Pontifex Maximus" and
"Bishop of the Exterior" seemed to argue in themiily appointed agents of Heaven.

Nevertheless the principal teachers of the Chuetth back for centuries from accepting in these
matters the practice of the civil rulers; they sikrparticularly from such stern measures against
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heresy as punishment, both of which they deemazhsistent with the spirit of Christianity.

But, in the Middle Ages, the Catholic Faith becaatwe dominant, and the welfare of the
Commonwealth came to be closely bound up with these of religious unity. King Peter of
Aragon, therefore, but voiced the universal conercivhen he said: "The enemies of the Cross
of Christ and violators of the Christian law ateelvise our enemies and the enemies of our
kingdom, and ought therefore to be dealt with ahSUEmperor Frederick Il emphasized this
view more vigorously than any other prince, andesdd it in his Draconian enactments against
heretics. The representative of the Church wereaiddren of their own time, and in their
conflict with heresy accepted the help that thge &eely offered them, and indeed often forced
upon them. Theologians and canonists, the higmektree saintliest, stood by the code of their
day, and sought to explain and to justify it. Tearhed and holy Raymund of Pennafort, highly
esteemed by Gregory IX, was content with the pasathat dated from Innocent I, viz.. the
ban of the empire, confiscation of property-, coafment in prison, etc. But before the end of the
century, St. Thomas Aquinas (Summa Theol., lI-li314nd II-1l:11:4>) already advocated
capital punishment for heresy though it cannotaié that his arguments altogether compel
conviction. The Angelic Doctor, however speaks anlg general way of punishment by death,
and does not specify more nearly the manner aifflistion. This the jurists did in a positive

way that was truly terrible. The celebrated Herfr$gegusia (Susa), named Hostiensis after his
episcopal See of Ostia (d. 1271), and the no lessent Joannes Andreae (d. 1345), when
interpreting the Decree "Ad abolendam" of Luciustdke debita animadversio (due
punishment) as synonymous with ignis crematio (destfire), a meaning which certainly did
not attach to the original expression of 1184. Togians and jurists based their attitude to some
extent on the similarity between heresy and highdon (crimen laesae maiestatis), a suggestion
that they owed to the Law of Ancient Rome. Theyuady moreover, that if the death penalty
could be rightly inflicted on thieves and forgemo rob us only of worldly goods, how much
more righteously on those who cheat us out of swgteral goods -- out of faith, the sacraments,
the life of the soul. In the severe legislatiorttad Old Testament (Deuteronomy 13:6-9; 17:1-6)
they found another argument. And lest some shagd that those ordinances were abrogated
by Christianity, the words of Christ were recall&éidam not come to destroy, but to fulfill”

(Matt., v. 17); also His other saying (John 15&)any one abide not in me, he shall be cast
forth as a branch, and shall wither, and they gfaher him up, and cast him into the fire, and
he burneth” (in ignem mittent, et ardet).

It is well known that belief in the justice of pshing heresy with death was so common among
the sixteenth century reformers -- Luther, Zwin@lalvin, and their adherents -- that we may say
their toleration began where their power ended. Ré®rmed theologian, Hieronymus Zanchi,
declared in a lecture delivered at the Universitideidlelberg:

We do not now ask if the authorities may pramamisentence of death upon heretics; of that
there can be no doubt, and all learned and rightied men acknowledge it. The only question
is whether the authorities are bound to performs dhity.

And Zanchi answers this second question in thenadfive, especially on the authority of "all
pious and learned men who have written on the stilyjeour day" [Historisch-politische Blatter,
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CXL, (1907), p. 364]. It may be that in modern tsmaen judge more leniency the views of
others, but does this forthwith make their opiniobgectively more correct than those of their
predecessors? Is there no longer any inclinatigretsecution? As late as 1871 Professor
Friedberg wrote in Holtzendorffs "Jahrbuch fur Gesbung": "If a new religious society were
to be established today with such principles asahehich, according to the Vatican Council,
the Catholic Church declares a matter of faithyweeld undoubtedly consider it a duty of the
state to suppress, destroy, and uproot it by fofiéélnische Volkszeitung, no. 782, 15 Sept.,
1909). Do these sentiments indicate an abilitypjraise justly the institutions and opinions of
former centuries, not according to modern feelitgs,to the standards of their age?

In forming an estimate of the Inquisition, it iscessary to distinguish clearly between principles
and historical fact on the one hand, and on therdtiose exaggerations or rhetorical
descriptions which reveal bins and an obvious datetion to injure Catholicism, rather than to
encourage the spirit of tolerance and furtheniter@se. It is also essential to note that the
Inquisition, in its establishment and proceduretgieed not to the sphere of belief, but to that of
discipline. The dogmatic teaching of the Churcimiso way affected by the question as to
whether the Inquisition was justified in its scopewise in its methods, or extreme in its
practice. The Church established by Christ, agf@gesociety, is empowered to make laws and
inflict penalties for their violation. Heresy natlg violates her law but strikes at her very life,
unity of belief; and from the beginning the herdtad incurred all the penalties of the
ecclesiastical courts. When Christianity becamahgion of the Empire, and still more when
the peoples of Northern Europe became Christianmgtthe close alliance of Church and State
made unity of faith essential not only to the esiestical organization, but also to civil society.
Heresy, in consequence, was & crime which seculars were bound in duty to punish. It was
regarded as worse than any other crime, even thaglo treason; it was for society in those
times what we call anarchy. Hence the severity witlich heretics were treated by the secular
power long before the Inquisition was established.

As regards the character of these punishmentsoiild be considered that they were the natural
expression not only of the legislative power, dabaf the popular hatred for heresy in an age
that dealt both vigorously and roughly with crinsaf every type. The heretic, in a word, was
simply an outlaw whose offence, in the popular moleserved and sometimes received a
punishment as summary as that which is often dedlin our own day by an infuriated populace
to the authors of justly detested crimes. That snitiierance was not peculiar to Catholicism,
but was the natural accompaniment of deep religigouiction in those, also, who abandoned
the Church, is evident from the measures takerolbhesof the Reformers against those who
differed from them in matters of belief. As therlead Dr. Schaff declares in his "History of the
Christian Church” (vol. V, New York, 1907, p. 524),

To the great humiliation of the Protestant ches, religious intolerance and even persecution
unto death were continued long alter the Reformatio Geneva the pernicious theory was put
into practice by state and church, even to theofiserture and the admission of the testimony of
children against their parents, and with the sanatif Calvin. Bullinger, in the second Helvetic
Confession, announced the principle that heresiddmeipunished like murder or treason.
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Moreover, the whole history of the Penal Laws agia@atholics in England and Ireland, and the
spirit of intolerance prevalent in many of the Aman colonies during the seventeenth and
eighteenth centuries may be cited in proof ther¢efould obviously be absurd to make the
Protestant religion as such responsible for thesetipes. But having set up the principle of
private judgment, which, logically applied, madedsy impossible, the early Reformers
proceeded to treat dissidents as the medievalibetetd been treated. To suggest that this was
inconsistent is trivial in view of the deeper irdigt affords into the meaning of a tolerance
which is often only theoretical and the sourcehatt intolerance which men rightly show
towards error, and which they naturally though mgittly, transfer to the erring.

B. The Inquisition in Spain

(1) Historical Facts

Religious conditions similar to those in Southerari€e occasioned the establishment of the
Inquisition in the neighboring Kingdom of Aragons &arly as 1226 King James | had forbidden
the Catharists his kingdom, and in 1228 had outtblaath them and their friends. A little later,
on the advice of his confessor, Raymond of Penhdferasked Gregory IX to establish the
Inquisition in Aragon. By the Bull "Declinante jamundi" of 26 May, 1232, Archbishop
Esparrago and his suffragans were instructed telsgeither personally or by enlisting the
services of the Dominicans or other suitable agemd condignly punish the heretics in their
dioceses. At the Council of Lérida in 1237 the lisgion was formally confided to the
Dominicans and the Franciscans. At the Synod ofafana in 1242, Raymund of Pennafort
defined the terms haereticus, receptor, fautoerdsdr, etc., and outlined the penalties to be
inflicted. Although the ordinances of Innocent Ntban IV, and Clement VI were also adopted
and executed with strictness by the Dominican Qnaeistriking success resulted. The Inquisitor
Fray Pence de Planes was poisoned, and Bernardasbex earned the crown of martyrdom at
the hands of the heretics. Aragons best-known sitguiis the Dominican Nicolas Eymeric
(Quétif-Echard, "Scriptores Ord. Pr.", I, 709 sqgél)s "Directorium Inquisitionis" (written in
Aragon 1376; printed at Rome 1587, Venice 1595161Y), based on forty-four years
experience, is an original source and a documetieolfiighest historical value.

The Spanish Inquisition, however, properly begiith whe reign of Ferdinand the Catholic and
Isabella. The Catholic faith was then endangerepdeyido converts from Judaism (Marranos)
and Mohammedanism (Moriscos). On 1 November, 188&us IV empowered the Catholic
sovereigns to set up the Inquisition. The judgeevi@ be at least forty years old, of
unimpeachable reputation, distinguished for vidaud wisdom, masters of theology, or doctors
or licentiates of canon law, and they must follbw tisual ecclesiastical rules and regulations.
On 17 September, 1480, Their Catholic Majestie®agped, at first for Seville, the two
Dominicans Miguel de Morillo and Juan de San Maatnnquisitors, with two of the secular
clergy assistants. Before long complaints of gnevabuses reached Rome, and were only too
well founded. In a Brief of Sixtus IV of 29 Janud¥82, they were blamed for having, upon the
alleged authority of papal Briefs, unjustly impm&ol many people, subjected them to cruel
tortures, declared them false believers, and séwied the property of the executed. They were
at first admonished to act only in conjunction witie bishops, and finally were threatened with
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deposition, and would indeed have been deposeddtatheir Majesties interceded for them.
Fray Tomas Torquemada (b. at Valladolid In 142@&tdAvila, 16 September, 1498) was the true
organizer of the Spanish Inquisition. At the sadition of their Spanish Majesties (Paramo, Il,
tit. ii, c, iii, n. 9) Sixtus IV bestowed on Torgmada the office of grand inquisitor, the institutio
of which indicates a decided advance in the dewvedy of the Spanish Inquisition. Innocent
VIl approved the act of his predecessor, and uddéz of 11 February, 1486, and 6 February,
1487, Torquemada was given dignity of grand ingoiidior the kingdoms of Castile, Leon,
Aragon, Valencia, etc. The institution speedily ifzad from Seville to Cordova, Jaen, Villareal,
and Toledo, About 1538 there were nineteen cotartshich three were afterwards added in
Spanish America (Mexico, Lima, and Cartagena).Afies at introducing it into Italy failed, and
the efforts to establish it in the Netherlands iededisastrous consequences for the mother
country. In Spain, however, it remained operatite the nineteenth century. Originally called
into being against secret Judaism and secret |sia®;ved to repel Protestantism in the
sixteenth century, but was unable to expel FreratioRalism and immorality of the eighteenth.
King Joseph Bonaparte abrogated it in 1808, baad reintroduced by Ferdinand VII in 1814
and approved by Pius VIl on certain conditions, agothers the abolition of torture. It was
definitely abolished by the Revolution of 1820.

(2) Organization

At the head of the Inquisition, known as the Holji€2, stood the grand inquisitor, nominated
by the king and confirmed by the pope. By virtudaf papal credentials he enjoyed authority to
delegate his powers to other suitable personstareteive appeals from all Spanish courts. He
was aided by a High Council (Consejo Supremo) abing of five members -- the so-called
Apostolic inquisitors, two secretaries, two relegrone advocatus fiscalis -- and several
consulters and qualificators. The officials of Hupreme tribunal were appointed by the grand
inquisitor after consultation with the king. Therfeer could also freely appoint, transfer, remove
from office, visit, and inspect or call to accoualfitinquisitors and officials of the lower courts.
Philip 11, on 16 December, 1618, gave the Domingéhe privilege of having one of their order
permanently a member of the Consejo Supremo. Allgpavas really concentrated in this
supreme tribunal. It decided important or dispujadstions, and heard appeals; without its
approval no priest, knight, or noble could be irspnied, and no auto-da-fé held; an annual
report was made to it concerning the entire In¢joisj and once a month a financial report.
Everyone was subject to it, not excepting prigshops, or even the sovereign. The Spanish
Inquisition is distinguished from the medievalntenarchical constitution and and a greater
consequent centralization, as also by the conatahtegally provided-for influence of the crown
on all official appointments and the progress iafl$t

(3) Procedure

The procedure, on the other hand, was substanti@lgame as that already described. Here,
too, a "term of grace" of thirty to forty days wiasariably granted, and was often prolonged.
Imprisonment resulted only when unanimity had beeived at, or the offence had been proved.
Examination of the accused could take place onthénpresence of two disinterested priests,
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whose obligation it was to restrain any arbitracyia their presence the protocol had to be read
out twice to the accused. The defence lay alwayisarhands of a lawyer. The withesses
although unknown to the accused, were sworn, andsevere punishment, even death, awaited
false witnesses, (cf. Brief of Leo X of 14 Decemleyl18). Torture was applied only too
frequently and to cruelly, but certainly not moraally than under Charles V's system of judicial
torture in Germany.

(4) Historical Analysis

The Spanish Inquisition deserves neither the exatgg praise nor the equally exaggerated
vilification often bestowed on it. The number oftins cannot be calculated with even
approximate accuracy; the much maligned autos-aaefé in reality but a religious ceremony
(actus fidei); the San Benito has its counterpasdimilar garbs elsewhere; the cruelty of St.
Peter Arbues, to whom not a single sentence ohd=at be traced with certainty, belongs to the
realms of fable. However, the predominant ecclésasature of the institution can hardly be
doubted. The Holy See sanctioned the instituticnpeded to the grand inquisitor canonical
installation and therewith judicial authority conag matters of faith, while from the grand
inquisitor jurisdiction passed down to the subsiiaibunals under his control. Joseph de
Maistre introduced the thesis that the Spanishisiiipn was mostly a civil tribunal; formerly,
however, theologians never questioned its eccligsz®ature. Only thus, indeed, can one
explain how the Popes always admitted appeals itreorthe Holy See, called to themselves
entire trials and that at any stage of the proceggdiexempted whole classes of believers from
its jurisdiction, intervened in the legislation ptsed grand inquisitors, and so on. (See TOMAS
DE TORQUEMADA.)

C. The Holy Office at Rome

The great apostasy of the sixteenth century, tlratfon of heresy into Catholic lands, and the
progress of heterodox teachings everywhere, prairipéeil 11l to establish the "Sacra
Congregatio Romanae et universalis Inquisitionissancti officii" by the Constitution "Licet ab
initio" of 21 July, 1542. This inquisitional tribah composed of six cardinals, was to be at once
the final court of appeal for trials concerningliaiand the court of first instance for cases
reserved to the pope. The succeeding popes --ialpdtius IV (by the Constitutions

"Pastoralis Oficii " of 14 October, 1562, "Romarmntifex" of 7 April, 1563, "Cum nos per" of
1564, "Cum inter crimina" of 27 August, 1562) andsPV (by a Decree of 1566, the
Constitution "Inter multiplices" of 21 December,685 and "Cum felicis record." of 1566) --
made further provision for the procedure and coempat of this court. By his Constitution
"Immensa aeterni” of 23 January, 1587, Sixtus Vabezthe real organizer, or rather reorganizer
of this congregation.

The Holy Office is first among the Roman congregadi Its personnel includes judges, officials,
consulters, and qualificators. The real judgescardinals nominated by the pope, whose
original number of six was raised by Pius IV tohgignd by Sixtus V to thirteen. Their actual
number depends on the reigning pope (Benedict Xidfist. "Sollicita et Provida®, 1733). This
congregation differs from the others, inasmuch &a$ no cardinal-prefect: the pope always
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presides in person when momentous decisions dre éamnounced (coram Sanctissimo). The
solemn plenary session on Thursdays is always geglckey a session of the cardinals on
Wednesdays, at the church of Santa Maria soprarManand a meeting of the consultors on
Mondays at the palace of the Holy Office. The hgjlddficial is the commissarius sancti oficii, a
Dominican of the Lombard province, to whom two dgo&ats are given from the same order. He
acts as the proper judge throughout the whole waslkthe plenary session exclusive, thus
conducting it up to the verdict. The assessor saffatii, always one of the secular clergy,
presides at the plenary sessions. The promotalisis at once prosecutor and fiscal
representative, while the advocatus reorum undestétie defence of the accused. The duty of
the consultors is to afford the cardinals expeviaa They may come from the secular clergy or
the religious orders, but the General of the Doaains, the magister sacri palatii, and a third
member of the same order are always ex-officio glbois (consultores nati). The qualificators
are appointed for life, but give their opinionsymnlhen called upon. The Holy Office has
jurisdiction over all Christians and, accordingios IV, even over cardinals. In practice,
however, the latter are held exempt. For its aithasee the aforesaid Constitution of Sixtus V
"Immensa aeterni" (see ROMAN CONGREGATIONS).



